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PREFACE
In order that the reader be aware of the context in which the
study being presented has been developed, the following background infor-
mation is provided.
During the ten years prior to 1969, the author was employed in
a city public school system; the last seven of those years were as a
secondary guidance counselor. At the same time, he was an elected mem-
ber of the school committee in the city of his residence for six years.
The combined experiences afforded the author with first-hand knowledge
of pupil record keeping in the K-12 public sector, as well as with pro-
fessional employee records under collective bargaining as viewed from
both sides of the negotiating table.
After 1969, the author was appointed to a position in public
higher education: first as a staff associate in the Placement and
Financial Aid Office, specifically assigned to educational placement;
then as Assistant Director of the Career Planning and Placement Service,
to his current position of Associate Director of a new Student Develop-
ment Center, which is the result of a merger of the former Counseling
Center and former Career Planning and Placement Service.
While the foregoing evolutionary changes were taking place in
the University’s Student Affairs Division, there were also
changes taking
place in the institution’s School of Education, under
its new Dean,
Dwight Allen. One of the early policies adopted by the
School of Educa-
tion's Council was open files, and thus the writing
of nonconfidential
recommendations by its entire faculty and staff. The new policy con-
flicted with the established policy of record confidentiality maintained
by the University's centralized credential ing service.
In order to accommodate the School of Education and so as not to
deny its teacher candidates the opportunity to make use of the centra-
lized service, the institutional policy was expanded to accept nonconfi-
dential recommendations, provided that they were clearly identified as
such. However, the information sharing was to be accomplished prior to
sending the recommendation to the centralized credential ing unit, for
once received, the entire credential packet would continue to be treated
under the framework of confidential handling even when its contents in-
cluded nonconfidential recommendations.
During this time, the author also became actively involved in
the New England Association for School, College PT University Staffing.
One of the topics under discussion was a new Right to Know Law passed
in Connecticut, one of the states within its membership. The law con-
fronted existing confidentiality policies in the public sector on a
legal basis over and above the ethics of professional organizations.
With such challenges to existing practices in evidence, it was
quite apparent that an overview assessment was necessary that would pro-
vide those involved in personnel staffing with a digest of existing cir-
cumstances, and offer a set of practical operating guidelines. The
following report, which includes the results of a survey study
designed
to provide an awareness of Right to Know and related
legislation
nationally, represents the author’s attempt to contribute to
meeting
the overview assessment need.
vi
Although the original intent of the study did not include the
development of a firm position statement, the historical information
reviewed and the facts gleaned from the activities of conferences and
conventions, reports, studies, appointed commissions, and the study of
Right to Know legislation, seemed to the author to provide a clear and
compelling mandate to do so. Therefore, not only is a developmental
review made of relevant factors, but also a position statement is made,
and recommendations are offered for its implementation.
t
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Educational Placement Credentials in Higher Education:
A Rationale for Nonconfidentiality (June 1974)
Robert C. White, B.S., University of Maine
MEd., Westfield State College, Massachusetts
Directed by: Dr. Richard J. Clark
The current status of student credential confidentiality in
higher education is the subject of a review designed to provide a
perspective for decision making concerning the designation, confiden-
tial vs. nonconfidential
,
of the written recommendations contained there-
in. However, the information gathered, along with the results obtained
through a field study designed to collect comparative statements from
state attorney generals relative to their public record laws, caused
the study to be expanded to include a definite position statement. The
position taken and being advanced by the author is unequivocally clear:
credentials developed in higher education by a student for placement and
record-keeping purposes are to be open and not confidential to that stu-
dent. The full contents of the credentials are to be open, including
all references, regardless of their source.
The confidential designation of student credential files has
existed without challenge for as long as such files have existed. How-
ever, debates on the issue at professional meetings and among individual
have increased in number and intensity during the decade of the 60’ s.
Basic opposition to closed files was initiated by those who considered
them to be contrary to good guidance practices in that, as
confidential
material, they could not be utilized in counseling as constructive tools
to aide the candidate in the acquisition of personal insights. To this
basic opposition were added charges that closed files violate a person's
individual rights.
The reader is provided with a topical survey of influences from
public sector non-higher education, reports from conferences which ad-
dressed student records in higher education, and of various sources
advocating or challenging confidentiality. The review reveals that
those within the profession are far from unanimity. An investigation of
actual practices provided no better clarity for it reflected utilization
of both designations as well as a middle position which favored an option
to allow credentials to contain either confidential or nonconfidential
recommendations, or both.
The ethics of professional organizations, viewpoints expressed
by employers, and legal issues were selected as additional areas to be
examined for their affecting influences. The investigation did not dis-
close a resource for the comparison of relevant state laws. A survey
project was, therefore, designed to obtain the desired information. The
results are included in chart form as well as in descriptive format
within the text and in the appended material. The appendix also con-
tains a variety of developmental documents.
Since the author desired that the study provide a basis for
action, the final chapter not only summarizes the report, but also pro-
vides twelve recommendations for implementation which are designed to
open credential files in higher education for the 1974-75 academic year.
The recommendations address major issues of concern which have been
ix
advanced as needing resolution by professional practitioners before they
could consider moving to open files.
By virtue of the study content, the author has concluded that the
evidence mandates open files, and indicates that the question is no
longer "what?" for the answer is open files; nor "when?" for the time
is now; but "how?" which he addresses through his recommendations.
The author’s expressed desire is that the information provided
will cause a time-consuming debate to come to an end and permit place-
ment and recruiting personnel to expend those same energies in solving
other more pressing challenges of the times.
x
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CHAPTER I
PROBLEM IDENTIFICATION AND THE STUDY DESIGN
The current interest and support for an individual's career
development as a lifelong process emphasizes a person's readiness to
contribute to his/her 1 own welfare and that of society through the
acquisition of regular gainful employment. Major consideration is
usually given to consciousness-raising in schools through curricular
offerings, self-appraisal exercises, experiential programs, and informa-
tion-sharing covering existing situations as well as evolving labor
market trends. Less information has been offered, however, in the area
of staffing and the mechanics involved in the selection process.
Every individual is a potential participant in the process, as
is every employer, educational institution, and training facility.
Each is governed by federal, state, and local legislation, laws, ordi-
nances, and contracts, as well as affected in varying degrees by the
professional ethics and practices of applicable national, regional, and
local associations and organizations.
The huge number to be served requires that the system under
which the process functions is equitable, clearly understood by all
1
Though future use of the third-person personal pronouns will
reflect the grammatically correct male gender, it is here emphasized
that the intent is for female inclusion, and the double pronoun is
not
being utilized merely to facilitate ease of reading.
^Grant Venn, "Career Education: Not a Panacea," in School
Administrator (September 19/2), pp. 19-20.
2parties, and efficient. This is certainly not an easy task when the
ever-present sociological, psychological and political pressures are
further complicated by constantly fluctuating supply and demand factors.
Given the number of variables inherent in the preceding over-
view, it would be folly to expect to formulate a plan which would ad-
dress the issues, and in turn be acceptable to all the participants.
Yet, there is a common denominator which exists for a majority of the
candidates completing higher education, which, in turn, is utilized by
a majority of the potential employers, and is maintained by a majority
of the institutions: placement credentials. They represent a major
portion of the paper support generated, and thus utilized, in the
staffing process.
Statement of the Problem
Although the content material in an individual's credential
packet has varied somewhat, depending on the individual and his home
institution, historically, the prepared packet has been classified as
confidential. Once established, it has been released only to bona fide
employers upon official request, and only when the candidate is being
considered for an available position. In this context, the credential
recommendations were also confidential, not open or made available, to
the candidate.
For the most part, confidentiality has been the accepted
stan-
dard and practice. The language of official statements,
ethics, pnnci-
pies and practices of professional organizations has
supported both the
designation and the practice.
Within the last decade, however, challenges to
the practice
3have been registered with growing frequency on philosophical and consti-
tutional grounds. More recently, individual states have passed legis-
lation which makes the practice of confidential credentials null and
void within their public jurisdiction.
Tangential to the topic, but relevant once a candidate is em-
ployed, has been the passage of permissive legislation on the part of
many states which permits certain public-sector employees, including
educators, to organize for the purpose of collective bargaining. When
a recognized teacher-employee group elects to organize under the law,
specifically designated issues are opened to contractual agreement
between the employee group and the local school committee. Included in
the listing of negotiable areas is usually the phrase "and other condi-
tions of employment." The employee’s personnel file may fall under such
an umbrella phrase, and what goes into the file, how it is utilized,
maintained, and made available are open to mutual, contractual agree-
ments at the local level, regardless of the source of that material or
its prior designation. After employment then, the policies and prac-
tices of higher education in the designation and handling of credentials
becomes only academic.
Isolated personal accounts of the misuse of confidential creden-
tials on the part of candidates, employers, references, and placement
officials have always existed. Reportings of such misuse, however,
appear to be on the increase. A growing lack of sympathy for the con-
cept of confidential credential references seems to be following more
recent supreme court rulings which have reemphasized constitutional
rights of the individual. The subsequent impact on lower court
findings
is understandably evident.
4In recognition of these developments, there exists a need for
a. comprehensive study which summarizes the applicable laws nationally,
and offers a rationale for clear, decisive directions to be taken by
higher educational placement and employer staffing offices. Since pro-
fessional staffing requires interdependent functions among a variety of
state and institutional agencies, there exists a secondary, but comple-
menting need: to channel the results into a process which has the
capacity to adopt and endorse their use through a national policy
statement
.
Purpose of the Study
The author will examine the current status of confidentiality
and the applicable influences which have and are shaping its operating
definition, in order to offer a National position statement towards the
establishment of a common national practice.
Once determined, the position statement will be candidly ex-
pressed and recommendations made for its immediate implementation.
Organization of the Study
The basic elements of this study on credential confidentiality
will include an identification of the currently predominant practice,
and how it evolved. Those influences which maintain, utilize, control
and challenge positions of confidentiality will then be explored.
Mi ere pertinent information is lacking, it will be necessary to provide
for its acquisition and inclusion. The concluding position statement
will contain recommendations for immediate national implementation.
Inherent limitations of the study will be expressed at the
outset, and
referenced resources, as well as additional background
information, will
be shared through appended material.
5
Outline of Chapter Content
. In Chapter II, the author will
review developments which have contributed to the current practices
covering the formulation, utilization, handling, and storing of creden-
tials in higher education in order to establish a developmental aware-
ness for those which have contributed to policies of confidentiality.
Since credentialing is a service somewhat uniquely particular
to institutions of higher education, the literature provided through
professional organizations which cater especially to student services
personnel in higher education will next be reviewed for applicable
references. Within this context, reports, guidelines, and recommenda-
tions developed by committees, task forces, and commissions charged with
study and research responsibilities appropriate to the topic will also
be examined. Reportedly, such statements reflect the composite pro-
fessional judgments of individuals who were selected to serve by virtue
3
of their professional credibility.
Chapter III will incorporate three areas which exercise varying
influences upon credential usage. The first will review the codes of
ethics of selected professional staffing organizations in an attempt to
identify and extract those sections which relate to record confidential-
ity. Major concentration will be on the College Placement Council
(CPC), the Association for School, College § University Staffing (ASCUS) ,
and their regional counterparts.
The second section will review the results of questionnaires and
3
M. C. Beryl and C. L. Lewis, ’’Student Records in Higher
Education," Russell Sage Foundation Report, APGA covering letter
oated
11 - 19 - 73 .
6studies designed to tap the expressed needs and preferences of educa-
tional employers as they relate to the issue of credential confiden-
tiality.
Since the study also involves legal and pseudo-legal considera-
tions, a third review area will include both related basic principles
of law and specific applications as recordedly expressed by attorneys
in the field.
4Education is a state responsibility. Limited material, there-
fore, is available which deals with national directives in many areas
of education. A preliminary scan of the literature indicated that a
national overview of collective state positions on "open" and "closed"
personnel files and credentials was among the information not readily
available. Because such an overview was deemed critical for the pre-
sent study, a survey was designed to solicit references from the of-
fices of the state attorney generals to specific legislation, or the
lack thereof, which addresses the issue of "Right to Know ."
5
The very
core of the rationale for the concluding position statement being ad-
vanced is contained within the results of the information provided by
the survey presented in Chapter IV. The author accepts the premise
^Unlike many other countries whose educational system is direct-
ly controlled and administered by the centralized governmental unit,
each of the fifty states retains the right and responsibility for admin-
istering its public education under its state legislature. As a result,
states differ greatly in the way education is administrated and fi-
nanced. Examples of diversity: Hawaii, which is centralized;
Mary lan
,
which is by counties; Massachusetts, which is by localized autonomous
school committees.
5
"Right to Know" is her ed as a collective phrase which
covers any state legislation V is designed to open personnel
files
to the individual involved, -s the equivalent
effect.
7that to publicly advance a position relative to confidentiality which
would be illegal, would be professionally irresponsible.
Since the purpose of this study includes an active implementa-
tion component, the concluding position statement offered in Chapter V
will be followed by recommendations for implementation. It is expected
that through the activities generated by this study, the basis for imple-
mentation will have already begun. To encourage support for the con-
cluding recommendations, a comprehensive bibliography, samples of forms,
copies of original text selections, surveys and appropriate reports
will be appended.
Limitations of the Study
Although personnel files are in evidence in almost every walk of
life, the study will be limited to those supporting documents which are
described as "placement credentials," and are initiated by the candidate
in an institution of higher education;
Though placement services are available to all students on a
given campus, this study will primarily focus on the field of education;
Though something comparable undoubtedly exists throughout higher
education internationally, we are here limiting the study to higher
education in the United States;
Though private and public institutions make credential seitices
available to their graduates, because the private sector generally
enjoys more latitude in legal coverage, we are here primarily addressing
credentials within institutions in the public sector;
Though credentials are at times used to support a candidate's
application for activities other than full-time, regular
employment,
*
8this study will concentrate on their primary purpose of performance
documentation to support the obtaining of immediate, and subsequent,
career positions;
Though the sources reviewed and the surveys conducted in con-
junction with this study are at times of a legalistic nature, their
utilization along with any/all other items referring to law are as
interpreted by a layman, and not by an attorney;
And
Although professional organizations will be approached to en-
dorse the concluding recommendations and assist in their implementation,
except for the appended developmental report of the New England Associa-
tion for School, College $ University Staffing (NEASCUS) , no regional
or national official endorsement of open files^ is known to currently
exist.
6
As used in this stu , the term "open file" will be synonymous
with "nonconfidential credentials" though its implications could be
much broader than the topic under discussion. Both refer to the
com-
bined documents accumulated by/for a candidate and contained m a cre-
dential folder. A recommendation or evaluation refers to a
category o.
single documents which are components within the credential
folder.
CHAPTER II
CONFIDENTIAL VS. NONCONFIDENT IAL
RECOMMENDATIONS AND CREDENTIALS
Introduction
Most institutions of higher education nrovide their students
with an opportunity to establish documentation files, better known as
placement credentials, sometime prior to graduation. The files are then
maintained through a service function of the institution for some speci-
fied length of time, or in some instances throughout the individual's
career life.
Although the opportunity to establish credentials is somewhat
common, a comparison of the written policies and operating procedures
relating to the content, format, requests, handling, and confidentiality
of placement credentials leads one to conclude that the "common" service
is highly differentiated. Many of the differences stem from the nature
of the institutions themselves. Factors such as whether it is a univer-
sity or primarily an undergraduate liberal arts college, public or pri-
vate, the size of its student body, its geographic location, and its
philosophical mission are among the more critical.
Regardless of the particular practices of the institution, how-
ever, credential confidential i tv , and the decisions made relative to
it,
remains one of the fundamental issues which must be addressed if ethi-
cally sound, equitable, consistent, and legal student services
are to be
developed, maintained, and further enhanced.
10
An assumption is made by many authors that the term confidential
has universal meaning. A reading of the literature belies such an
assumption. Here used, it refers to those documents or references which
become a part of a student’s placement credentials, whether selected by
him or not, which he is not permitted to read.
This study is addressing the issue of credential designation:
confidential vs. nonconfidential
. Since both designations are currently
in use, in some cases at the option of the candidate and sometimes not,
it is appropriate to examine a sampling of the pros and cons in an
effort to develop a resolve designed to eliminate the ambiguity which
. 7is proving awkward for candidates, institutions and employers.
In order to be aware of possible influences from the K-12 educa-
tional feeder system to higher education, a brief look at student rec-
ords in the public school sector will be made to serve as a base to this
chapter’s examination of the two polarized confidentiality positions
currently in practice. A defense of confidentiality will follow this
first section. The third section will include challenges to confiden-
tiality, and also provide evidences of a transitional hybrid position.
Public Sector Influences: Non-Higher Education
Current concern and changes relating to the confidentiality of
records are not unique to higher education. In fact, higher education
has enjoyed a development almost free of interaction with the external
society except where it has elected to become involved by its own choice.
^Russell Sage Foundation Conference Report, "Access to Student
Records," in Student Records in Higher Education (New York: Russell
Sage Foundation, 1972) p. 16, No. 3.1.2., 3.1.3.
11
This has led to the development of practices that have been almost laws
unto themselves, and for years have gone virtually unchallenged.
But, as a possible heralding of things to come in higher educa-
tion, at least a glance at kindergarten through grade twelve in public
education and the impact that social change has had upon its record
keeping is worthy of our consideration. Public K-12 education at one
time also enjoyed more unilateral decision-making responsibilities with
minimal apparent direct community input. The events and experiences of
the last decade, however, have done much to dispel the protective mist
of isolationism in public sector education. Among the influencing fac-
tors have been the increased numbers completing higher levels of educa-
tion, especially those with at least a high school education, more
expressions of social consciousness with less reluctance to question the
"establishment," and the sophisticated organization of labor on all
levels. Further challenges are the result of concerns revolving around
racism, sexism, the retraining of individuals to meet supply and demand
shifts, the availability of continuing education, and more refined diag-
g
nosis and prescriptions for the variety of "exceptional" population
categories, which have all seemed to serve as catalytic agents to hasten
the process of change.
In a very important sense, the issues involved in the current
debate over the confidentiality of school records are sympto-
matic of, and ultimately linked wi^h some of the largest pro-
blems facing school systems today.
^"Exceptional" categories include: deaf, hard of hearing;
blind; learning disabilities; behavioral disorders; physically impaired;
and related.
9
David A. Goslin, "The Confidentiality of Student Records," m
Today's Education (AASA Section February 1973), 40E.
r
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David A. Goslin, who chaired the Conference on Ethical and Legal
Aspects of School Record Keeping for the Russell Sage Foundation, offer-
ed the above observation as part of an overview statement to public
school educators. He made clear that the components of a student's
cumulative record form the base for decisions made about that student by
those who have access to his records, not only while the student is in
school, but sometimes even long after he is out of school. The truism
was offered in an attemnt to create a consciousness for the proper man-
agement of pupil records. In his own search to track down answers to
specific questions relating to record handling, Goslin quoted one of
his sources, Charles Lister, as stating that "the field is indeed a
murky one."
1
^ This conclusion came from one who Goslin felt had com-
pleted the only thorough treatment of judicial precedents and statutory
regulations bearing on problems of school record keeping. The fuzzy
response was due in part to an earlier explanation that almost every set
of circumstances provides unique factors which make categorization of
responses difficult. Therefore, the answer to a rhetorical question is
usually prefaced with an it depends. So prevalent has this problem of
non-simplicity been, that even when special commissions have set up
guidelines, school officials have not been provided with clear and con-
cise statements that are free from "unambiguous guidance."
11
Goslin's analysis of the situation was that school officials
^Charles Lister, "Privacy in the Schools: Controlling the
Maintenance and Usage of Students’’ Public School Records," (March 1972),
unpublished.
^Russell Sage Foundation Conference Report, "Guidelines for the
Collection, Maintenance and Dissemination of Pupil Records,"
(New York:
Russell Sage Foundation, 1969), p. 7.
13
were failing to raise the right questions because they defined their
dilemma in specific terms, while failing at the same time to recognize
and deal with the broader issues. In an attempt to overcome that defi-
ciency, he identified four "intricately related" aspects of the problem
for consideration. First, the administrator should analyze the records
maintained and question if the data’s very existence in the school
should be kept confidential. Second, how confidential is the record
system operation, and how is the information used? Third, what limita-
tions exist for access to specific information? And, fourth, what con-
flicting rights of privacy among the various participants exist within
. „ 1
2
the system?
A New York Superior Court case was cited by Goslin to illustrate
how combinations of these factors relate, and to illustrate that con-
flict is in evidence when the issues of confidentiality come up against
13
a variety of legal, ethical, and practical issues. In essence, the
information provided revealed that the court had ruled in favor of the
parents' right to inspect their child's records, yet the schools con-
tinued to maintain a posture which reflected record confidentiality
through their reluctance to make the court's decision common knowledge.
In the situation cited, though confidentiality of the records was illegal,
there still existed de facto confidentiality.
A key point being illustrated in Goslin 's example, which has
direct implication for our study of records in higher education is
the
fundamental issue revolving around the relationship between the
school
12
Goslin, "The Confidentiality of Student records," p. 40E.
13
Van Allen V. McCleary, 27 Miscellaneous, 2nd il ,
211 NYS, 2d
501 (Superior Court of Nassau County, 1961).
14
and the student. Is that relationship one of cooperation, trust and
openness, or is it one which only fosters and supports adversative
roles? Goslin contends that how these roles are expressed on the part
of the participants determines the different meanings and practices
revolving around the confidentiality of records. His personal orienta-
tion supports taking the initiative in moving toward greater openness on
the part of the schools before external forces mandate the shift. The
following quote probably best' expresses that position:
In this context, what the courts have said or failed to say
and what legislatures have done or are likely to do becomes
of considerably less significance. What i^s_ important are
the steps that school systems could take voluntarily to
build increased confidence on the part of their constituencies,
to create an atmosphere of trust, and to give parents and
students a greater sense of understanding of and participa-
tion in the educational enterprise.
Goslin also offered three basic guideline statements to imple-
ment his views. Before quoting them, lest the internal references to
children, students, parents, and schools cause the reader to dismiss
them for their non-application to higher education, may I suggest sub-
stituting the specified "people" words with person , and the word
"school" with college . The suggestion results from the passage of Age
1
6
of Minority Bills for eighteen-year-olds and over which extends the
the legal privileges and responsibilities of the adult to that group
and eliminates legal support for in loco parentis concepts on campuses.
14
In states where the Age of Minority laws have been passed,
the student, if 18 or over, would also have legal rights in
the rela
tionship.
15
Gosl in
,
"The Gonfidentiality of Student Records," p. 40F.
16Amherst Record, July 29, 1973, p. 12. This reports on
a
Massachusetts bill which reflects similar recent legislation
in a grow-
ing number of states. At this writing, such
legislation has not bee
passed in all states.
15
1. Development of procedures to ensure that all parents, as
well as students, know what kinds of information are contained
m school records at any given time and can exert some measure
of control over the process of information collection.
2. Encouragement of older students to inspect their own
records and parents to inspect their children's records.
3. Development of systematic procedures to obtain explicit
and informed parental or pupil consent before information
contained in school records is released to outside parties,
regardless of the reasons for such release or characteristics
of the third party.
The points Goslin expressed in his overview reflected some of
the key outcomes of the Russell Sage Foundation Conference which he
chaired in 1969, and which developed "the first guidelines for the
collection, maintenance, and dissemination of data in the dossiers of
19
school pupils." More than just being his own remarks then, they are
representative of the participants at the Conference who reflected
professional expertise from throughout public education, law, the
courts, many facets of public and private higher education, and the
geographic breadth of America.
The Foundation Conference Model Addresses
Student Record in Higher Education
As an example of the cerns of those in higher education
following the K-12 public sec pattern, the Russell Sage Foundation
held a conference in the summer of 1972 which addressed "Student Records
in Higher Education" and produced a guidebook of Recommendations
for the
Formulation and Implementation of Record-Keeping Policies in Co
lleges
.
17
Coslin, "The Confidentiality of Student Records," p. 40F.
18
Russell Sage Foundation Conference, 1969. David A. Goslin,
Chairman
.
19
Russell Sage Foundation Conference, 1969. Oscar M.
Ruebhausen,
Chairman, Board of Trustees, p. 6.
16
203nd Universities
. Similar in format to the 1969 effort, it stronply
recommended that "each institution develop clear policies, and enforce-
able procedures for their implementation, to govern access to each of
the various categories of student information by all persons who may wish
21to know the content of records."
The conference participants accepted a basic assumption that
student records are "to aid in the personal and academic growth of that
22
student." They, therefore, advocated student access to his own records
on the following grounds:
(a) discussion of the contents of evaluative records has
important educational implications for the growth and
self-development of the student and in aiding faculty and
administrators to understand further the process of student
development; (b) students should know the criteria which are
used to evaluate them; (c) a student’s awareness of the full
contents of his or her own records aids in promoting an
atmosphere of trust and confidence between the student and
faculty and administration of an institution; and (d) records
should be accurate and the student shield have the oppor-
tunity to correct any errors of fact.
Very specific language was offci ;-d concerning letters of recom-
mendation: "In light of this disagree " , it would be valuable for
some institutions to experiment with p; edures and policies designed
24
to remove the cloak of confidentiality from such materials." The
report encouraged faculty and staff to discuss their evaluations with
students and to allow students the option to write explanatory State-
^Russell Sage Found
21 T,. 1Ibid.
,
P- 15.
22 tu . ,Ibid. P- 15.
2 3 T , . ,Ibid.
,
P- 15.
24 T , . ,Ibid.
, p. 16.
Conference, 1972.
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ments for inclusion in their file. These latter recommendations,
unfortunately, were only meant to apply to the experimenting institu-
tions .
The remaining portions of the report included protective recom-
mendations to safeguard the student's "Right of Privacy." The quality
of the report's documentation, rationale, and format were all conducive
to supporting a leadership position on the issue of confidentiality
.
Yet, although the concept was certainly implicit, the recommendations
failed to confront the issue of universal implementation and thus failed
to offer the explicit leadership which could have assisted the profession
in getting over the confidentiality hurdle.
Confidentiality Defended
The Council of Student Personnel Associations in Higher Education
25
CCOSPA) established a Commission on Student Records and Information
which, as a result of "intensified public and private concern over
26
matters of privacy and confidentiality of student records,"' addressed
the same kinds of issues as did the 1969 and 1972 Russell Sage Confer-
ences. In fact, their bibliography included the Russell Sage Guidelines.
The Commission's report was submitted and endorsed by COSPA at its
October 1970 Annual Meeting.
2
^C0SPA: The Council was founded in 1958 and is made up of 15
professional associations and other organizations whose primary objectives
are concerned with student personnel in higher education.. It. seeks to
clarify and interpret the role of student personnel work in higher educa-
tion and coordinate activities of member organizations. It sponsors
an
annual fall conference and the Commission on Professional Development.
26
"The Proper Handling of Student Records," Journal of College_
Placement (Anril-May 1971) pp. 103-104, 106. Calvin A. Cumbie,
Re.gistTar, Texas Christian University, Chairman, COSPA Commission,
Council of Student Personnel Associations in Higher Education.
18
The Commission's report, "The Proper Handling of Student
Records," affirmed the necessity of record keeping in its introductory
statements
:
In order to be of service to students in the pursuit of their
educational goals, as well as to extend service to society,
educational institutions must keep records. As custodians
of records, institutions assume an imnlicit and justifiable
trust. This trust involves a recognition that student records,
both academic and personal, are confidential to the student
and to the institution. Because of the professional and legal
responsibilities involved, record keeping must be delegated
only to responsible persons. All persons who handle confiden-
tial records shall be instructed as to the confidential nature
of information and as to their responsibilities regarding
The report goes on to recommend that institutions should opera-
tionalize governing policies in the area of student records, offer a
consideration framework for these policies, and then offer specific
guideline suggestions.
Within the considerations, support statements were offered for
the recognition of the right of privacy and thus protection for an
individual's records against unauthorized disclosure, and for the main-
tenance of a balance between the student's personal growth and the
institution's responsibilities to the society in general. It further
asserted that no records should be maintained unless a valid need could
be demonstrated for their retention. Among the records
listed as valid
were "Placement records (which) are created, maintained, and
used to
assist a student's education, development, and employment,
not only as
it.
an undergraduate, but throughout his lifetime.
28
The contents of such
2
2
Ibi
d
.
,
p . 103
.
2
8
lb i d
. ,
p. 104, no. 7.
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credentials were further defined through a recommendation which stated
"that the credentials provided by the institution contain chronological
listings of the study and employment of the candidate with confidential
references written by faculty and employers designated by him and
released only with his permission." In this reference, the associa-
tion's support for retention of confidentiality is very explicit. The
position is further reinforced in the report during a discussion of the
student's right to inspect certain portions of his files, which specifi-
cally included his academic record, personnel reports, evaluations of
his conduct, and items of public record; but, "The confidentiality of
necessary professional evaluations of students, as well as all letters
30
of recommendation should be maintained."
It is interesting to note that, while advocating continuation
of recommended confidentiality, the association, in recognition of the
right of privacy, reasoned that since the right of privacy belonged to
the individual, the individual also had the right to relinquish that
right as he chose. Therefore, even though the contents of a set of
credentials be unknown to a candidate, he still retained control over
its release, not the institution.
When a request for confidential information concerning a
student or graduate has been made by a proper agency, and
he has formally authorized the release o^that information,
the institution is obligated to respond .
The Commission's report, then, which reflected the best judgment
29
Ibid., p. 104, no. 7 (underscore added).
30
Ibid., p. 104, no. 4 (underscore added).
31
Ibid., p. 106, no. 12.
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of representative professionals who had reviewed the literature and
expei iences up to that time, and as endorsed by a council which repre-
sents the personnel professionals in higher education, clearly recog-
nized: the right of privacy of the individual; that other legal enti-
ties might make bona fide requests from institutions for information or
for participation in research endeavors; differentiated record keeping;
and also, that personal recommendations were to be protected from abuse,
as well as from disclosure to the individual involved.
32
In a survey conducted by Robert R. Wright in July of 1971,
another dimension of confidentiality was addressed in the reporting:
recommendation ownership. At various times the question has been posed
as to whether once written, a recommendation is the property of the
candidate, the institution, or the writer. Seldom has there been unani-
mous closure on the question. Wright addresses both confidentiality and
ownership in the following statements found within his reporting of
general principles gleaned from institutional policies reviewed within
his survey.
Letters of recommendation are the personal and confidential
property of the author. The provider of confidential infor-
mation must be protected, as well as the person to which
that information refers. Faculty and staff files are the
property of the college. Knowledge of a file ' s^^onFent
does not presume agreement with those contents.
"^Robert R. Wright, "Current Confidentiality Policy Provisions
for Personnel Records," Journal of College fT University
Personnel
Association
,
pp. 60-66.
33
Ibid., d
.
61. The 1971 Survey questioned 45% of the two and^
four year Institutions with a student enrollment over
4000. Of the 45%
responding, 81% had policies developed to cover student
files 45 • had
policies to cover employee/staff/faculty files; and only
23* had
policies covering both areas.
21
The consent of the individual is required before
information from his file may be released
. . . When
confidentiality is in doubt, consent of the individual is
required. Consent must be in writing
. . . Consent can
give blanket permission
. . .
At the conclusion of his report, Wright offered several noignant
observations. Among them were: "Some of the most crucial terms occur
in the policies, but without definition (e.g., a need to know, confiden-
tial information, appropriate persons, official records, and privileged
information) and "Actual practice cannot be determined simply from
35
the written policies."'
Lee De Jonge, Director of Placement at the University of Nebraska,
concluded a sectional meeting on confidentiality, which he chaired at
the 1973 ASCUS Conference in Minneapolis, with the assessment that as
long as employers continued to state that they prefer to receive confi-
dential recommendations, the association should continue to endorse
their use, regardless of other factors which might support a contrary
36
notion.
What emerges as quite evident, as one reviews current practices,
is that confidentiality has been the standard, and that those who em-
brace a policy which reflects that concept or philosophy place the
burden of proof on the challenger. The first section of the next chap-
ter which reviews the "Professional Ethics, Practices, and Procedures as
Endorsed by Selected Educational Associations" will further support
this
conclusion
.
3 ^
Ibid
.
,
p. 63.
35
Ibid
.
,
p. 66.
36
Lee De Jonge, "Confidentiality and Documentation
of References,"
ASCUS Conference, Workshop Chairman, Minneapolis,
Minnesota, 1973.
Confidentiality Challenged
22
"For years the confidential file and reactions to it have been
the subject of heated discussions at educational placement meetings,
37
nationally and regionally."
The discussions, however, did not produce clear-cut guidelines
on the subject. Continued practice supported "those in favor of retain-
ing confidentiality (who) plead(ed) that its loss would make the recom-
mendations less useful, would lead to meaningless statements and vague
platitudes, and the result would be bland letters of no value to school
administrators .
"
38
A growing concern for the individual in the placement process
has caused some to advocate having confidentiality removed so that the
contents of recommendations would be made known to the individual
involved. The rationale described by Burns 'and Carnes explains "that
these recommendations would be more valuable if they were disclosed to
the individual involved, that comments made about a job applicant or
employee, if discussed in an open, constructive manner, could be more
helpful to that person than if these comments were maintained in a con-
7Q
fidential file and kept secret." In this context, the placement
function is very much an integral part of the education and career
developmental process, rather than being a detached mechanical operation
utilized only at the end of "education" and the beginning of a "job."
37
Kenneth Bums and Earl F. Carnes, "Confidentiality of Recommen-
dations— Is It Really Necessary?," The Journal of College Student
Personnel
,
Vol . 10, No. 6, (November 1969), 4-6.
3
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,
p. 4.
39
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,
p. 4.
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The Burns and Carnes data base was a collaborative project con-
ducted at three public institutions of higher education in California,
in conjunction with the California Educational Placement Association. 4 ^1
The hypothesis they were testing was, "... if recommendations written
about beginning teachers were changed from being confidential in nature
to nonconfidential
,
there would be no measurable value change."41 They
selected three objectives to be expressions of "value," based on cri-
teria which had been established through previous research evidence.
’’First, they (the recommendations) were checked for the presence or
absence of superlative statements; second, they were analyzed for the
presence or absence of a qualifying statement; third, they were examined
4 2for a description of a critical incident." The study included some
other steps, but basically their findings supported the following con-
clusions :
. . . there is no basis for believing that nonconfidential
recommendations will be less effective in describing poten-
tial promise of a teacher candidate. The data have not
shown that confidential recommendations have fewer qualifying ^
statements or fewer actual descriptions of critical incidents.
Such a conclusion led them to recommend that:
Teacher-education institutions should re-examine their
historical position with respect to the confidentiality
of teacher records, and explore the possibility that open
discussion of the perceptions of supervising teachers and
40Califomia State College at Long Beach, California State
College at Hayward, and Humboldt State College.
41
Burns and Carnes, "Confidentiality of Recommendations— Is It
Really Necessary?," p. 4.
42
Ibid., p. 4 (parentheses added).
43
Ibid.
,
p. 6.
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other raters w^h the candidate may be more beneficial to
the candidate.
With its evaluation of 1000 recommendations, its inclusion of three
different institutions and the state placement association, this study
report represents one of the significant early contemporary treatments
of the subject.
Because of the study's uniqueness, it was utilized as the basis
for a group discussion, "The Future of Confidential Recommendations" at
45
the 1970 ASCUS Convention. This group concluded that the study re-
vealed:
Situations which currently exist cast some doubt upon the
security of confidential recommendations because: (1) re-
sourceful candidates manage to secure access to files in
spite of placement office precautions; (2) writers may well
feel reluctant to write critical statements for fear of
legal repercussions; (3) non-educational employers appear
to be less in|grested in confidential credentials at the
present time.
However, "In spite of the quoted research," the group recommended that:
ASCUS should be cautious about enunciating a given policy
at this time, but should use the coming year(s) to sample
all parties involved: the candidate, employer, the college-
on a" large scale. It is strongly recommended that a pilot
project would be of value in determining the effectiveness
of confidential recommendations as a placement and/or screen-
ing tool.
As an example of differing conclusions being drawn when the same
input data has been utilized, and as a reflection of the current state
44^
Ibid
.
,
p. 6.
4
‘’ASCUS Annual Conference, 1970. Group I, Richard Estadt
Presiding, Official Minutes by Ms. V. Gallagher, Recording
Secretary,
Chicago, Illinois, pp. 1-6.
46
Ibid.
,
p. 1, Group A.
47
Ibid.
,
p. 2, Group A.
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of flux, another group at the same conference concluded their discussion
with the statement:
Confidentiality does not necessarily make credentials more
effective. A feeling pervaded the group that a positive
approach be developed between the professor and the student
in evaluating together the student teaching experience. In
such a situation, the need for confidentiality is minimized.
However, the credentials that w^ge developed on a confidential
basis must remain confidential.
Although these conference reports, for the most part, had the
effect of continuing the status quo, the Bums-Cames study was intro-
duced into the deliberations, and strong expressions of doubt concerning
the validity of confidentiality were not only shared, but reported out
of committee through the conference minutes. Group A’s report, intro-
duced first above, further recommended that additional studies should be
conducted to determine the effectiveness of confidential recommendations.
Though a few scattered institutions during the ’ 60 ’ s took it
upon themselves to unilaterally move to open files on philosophical
grounds, it was not until this decade that other institutions, where
49
the option exists, started to move in that direction.
A typical example of the transition. 1 trend can be found in a
descriptive article by Joan Hopf of Manhat .ille College, who states,
"In an atmosphere of increasing concern ov. the proper treatment of
files and references, common-sense proposals and programs have solved
some of the problems."
50
The operating practices and forms utilized by
4
8
Ibid
.
,
p. 4, Group D.
4
°With the recent development of Right to Know laws and
their
adoption by some states, a mandate exists for open files,
thus elimina-
ting the option within their public sector jurisdiction. A review
of
this development is provided in Chapter IV.
50Joan Hopf, "Those Files of Confidential References--One
Solution," Journal of College Placement (April -May 1972),
63 65.
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Manhattanvi lie's office are the direct outgrowth of certain stated
policies. Those policies are based on several individual "rights."
The individual has the right to:
. . . control the references that will be included in
his file;
. . . choose the people whom he will ask to
write references for him;
. . . direct the Career
Planning § Placement Service to destroy any references
he does not want included;
. . . decide which of his
references will be completely confidential and which
will be open to him; and if he is not satisfied with
the conditions of confidentiality under which a
reference was written, he ^y ask the person who
wrote it to write another.
Ms. Hopf's final paragraph states:
Thus some of the questions about rights, responsibilities,
and files of confidential references have been solved for
now, but the solution will not be appropriate for all, nor
is it expected to be final. Rather, it is part of the
process of undating and re-evaluating ideas based on the ^
changing needs of the placement-career planning community.'
5'3
The 1971 interim NEASCUS Guidelines show a marked similarity
to those of Manhattanvi lie, for they, too, recommend that member insti-
tutions offer the candidate the option to develop confidential , noncon-
fidential
,
or mixed recommendation files. Such a movement would alter
the content designations and allow a candidate to build an open file.
However, should the candidate elect to have confidential recommendations
54
entered into his file, those would remain confidential to him.
^
Ibid
.
,
p. 64.
52
Ibid
.
,
p. 65.
^NEASCUS Committee Report, 1971 Annual Conference, Bedfoid,
N.H., Robert C. White, Chairman.
‘^Developmental reports of the NEASCUS Committee to Develon
Guidelines appears in the Appendix as a historical
account o tus
transition in New England# PP* 96-117.
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Institutions like Manhattanville, and those adopting the NEASCUS
Guidelines, have thus elected to participate in a transitional phase
which moves from a strictly closed confidential credentialing system
towards an open and nonconfidential system.
’’The Hypocrisy of Confidential Files" was the title used in a
professional journal article written by the director of the Office of
Career Planning and Placement, in conjunction with the sunervisor of
teacher placement at a California State College, to attack the concept,
practicality and professionalism of confidential credentials.^ Their
analysis, developmental rationale, and implementation recommendations
were logical, concise, and straight-forward. One has difficulty formu-
lating reasons as to why there was not a greater national response to
the article, and why it did not generate more activity to eliminate con-
fidential credentials. Perhaps it was because the activity about which
they were reporting was too localized, and, when the report was shared,
it appeared in a publication which reached only a limited number of
those involved in the educational staffing process. Whatever the reasons,
it is this author’s opinion that their presentation provided a most lucid
challenge to confidentiality on very basic grounds: concern for the
learner in formal education. The specific recommendations over which
the authors were voicing concern were those generated through the
stu-
dent teaching experience.
In the opinion of Babbush and Scidmore, the student
teaching
field experience is a learning experience, and. therefore,
the student
55
H. Edward Babbush and Bill Scidmore, "The
Hypocrisy of
Confidential Files," Journal of Teacher Education XXI
II (Summer 1972),
220-224.
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teacher and the evaluator should discuss the strong points, weak points,
and methods for improvement, where necessary. Should the student
teacher feel the evaluation inappropriate, he should have the oppor-
tunity to prepare a separate statement and have it made a part of the
record. From their practical experiences in teacher training, they
cited cases where there were personality clashes between individuals,
differences of opinion regarding teaching ideology or methodology, where
phrasing in the evaluations themselves was nebulous, and indicated that
any of these circumstances could jeopardize the entire career of a stu-
dent because the "... evaluations in the placement file are one of
the main screening devices used by school districts . The open files
the authors were advocating were to be used for human growth and self-
awareness, and if the student teacher was a poor teaching risk, then he
"... should be given specific reasons why this particular conclusion
57
has been arrived at and counselled into more appropriate fields."
The authors concluded that the major factor in retaining confi-
dentiality on the part of those involved was their "usual hesitancy to
5 8
make changes, and to hang on tenaciously to what is familiar. . . .
Additional factors included concerns that if " . . . files were not con-
fidential, the evaluator might not tell the truth about the candidate
and (thus) children would be endangered" and "If the evaluator did tell
the truth, he might be sued."
59
To such arguments the authors responded
56
Ibid.
,
P- 220.
57
Ibid. P- 220.
58 lbid
. P- 222.
59
Ibid.
,
P* 222.
29
that what was really being questioned was ”... the evaluator's integ-
rity and ability."60
A major objection to maintaining confidential files was Babbush
and Scidmore's observation that many employers and others erroneously
assume that because the evaluators are professional teachers, they
• • • are automatically capable, qualified, objective, unbiased,
honest, constant, and fair, and have carefully evaluated the intent and
impact of the phrasing used in the evaluation form."61 The authors
charge that confidentiality of evaluations is an "
. . . archaic practice
of the Victorian era (being) perpetuated in the education profession
62
..." in spite of the fact that their use has been discontinued "in
most school districts, in business, industry, and government, and even
in the non-academic and academic personnel areas of most colleges. . . . "
Specific problems arising out of maintaining confidential files as ex-
pressed by many placement directors were listed by the authors, including:
Students and teachers who have received negative evaluations
that prevent their employment continue job seeking with
their defects unremedied.
Unfair evaluations and unjust comments by evaluators go
unchallenged.
Differences of opinion between faculty advisors and
supervising teachers are often impossible for the inter-
viewer to understand and, consequently, will handicap the
teacher applicant.
Individuals who have been consistently graded satis-
factorily in the classroom and in student teaching may be
saddled with confidential evaluations that preclude employ-
ment .
60
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Critical evaluations that affect employment potential
are often made by raters who have had marginal contact with
the student.
Realistic placement assistance is greatly hampered
because placement counselors are not able to discuss the
applicant ’strengths and weaknesses as indicated by the
evaluation.
For these reasons, and using the Bums' study previously refer-
enced as an indicator of equality of effectiveness regardless of the
recommendation designation of confidentiality, the authors strongly
advocated the use of nonconfidential recommendations.^
Summary
The preceding review of literature, institutional reports, and
association actions, reveals the ambivalent status of credential confi-
dentiality. None of the accounts reviewed revealed the origin of con-
66
fidential credentials, nor was it ever indicated that institutions
with placement offices which have been in existence for any length of
time had started or originally maintained any credentials which were
other than confidential in nature.
In recent years, representatives of various professions have
been brought together from across the nation to address the issue under
the sponsorship of such notable educational benefactors as the Russell
Sage Foundation. Consistently, that representative leadership has iden-
tified the salient issues, and has provided visionary concepts, only to
64
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^ASCUS Annual Conference, 1970. A tongue-in-cheek statement
appeared in Group D's Report: "Confidential credentials were
developed
in the era of the pony express when communications were slower
and
before the common use of the long distance telephone calls. P*
4.
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fall short when they have formulated implementation recommendations.
A paucity of hard data exists for value comnarisons between
confidential and nonconfidential recommendations. That which is avail-
able tends to question the historical "confidential" position.
The overview would seem to indicate that a decision to move to
open nonconfidential files would not now be the result of a major deci-
sion initiated by a national organization. Should a far-reaching change
be forthcoming, it will come about as the result of certain individuals
and institutions having made the decision to move to open files for any
one or a number of reasons, in spite of the non- leadership of national
associations on the issue.
Earlier movement towards open files appears to have been advanced
on philosophical grounds as an outgrowth of guidance and counseling con-
cerns for an individual’s development. By itself, in spite of the
altruistic rationale, the movement did not succeed. However, it did
cause some pertinent questions to be raised. In an effort to provide
answers, individuals and groups have started to conduct research studies,
launch pilot programs, and participate in conferences designed to ad-
dress the issues directly .
67
The studies reviewed have provided support for doubting the
67
An observation of this author is that frequently studies and
pilot programs have occurred where staff members or directors have been
more recently appointed, or where renewed institutional support for
placement functions has been generated. Where placement functions have
existed for decades with relatively low turnover of personnel, expecially
in supportive leadership, the attitudinal and/or resource changes
necessary to accommodate the open-file concept apparently have
not been
forthcoming. Perhaps the advent of transitional files . accommodating ^
both confidential and nonconfidential recommendations is the
swan song
for one era and the heralding in of another in the cycles or
time.
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long-accepted superior value of confidential credentials; pilot programs
reportedly have experienced no loss in placement office activities upon
changing to open files. In fact, quite to the contrary, they experienced
some gains. Further, specially designed conferences on the subject con-
cluded with findings that conceptually supported open files, but prag-
matically felt it necessary to recommend a transitional phasing-in
rather than to recommend the immediate implementation of open files.
Within the writings, however, there are indications that major
changes are evolving as outgrowths of constitutional, federal, and state
legal interpretations that could have extensive impact upon the discus-
sion of the confidentiality of personnel records.
Subsequent chapters will examine some of these more recent
developments
.
CHAPTER I I I
MAJOR INFLUENCES AFFECTING
CREDENTIAL CONFIDENTIALITY
Introduction
The previous chapter, in concluding its overview, implied that
there were practical forces operating which were negating a rapid move-
ment towards open files. The author has identified three major in-
fluences which affect credential confidentiality: professional organi-
zations, employing officials, and points of law.
Placement officers themselves and the professional organizations
which give them a collective voice constitute the first of these forces
to be explored. This will be done through a review of the documents
which present the official positions of relevant national and regional
placement organizations, as well as some of the credentialing services
within their higher education institutional memberships.
An equally critical influence over the handling of recommenda-
tions is the receiving agent of credentials in the field. Therefore,
the second section will review studies which reflect the preferences
expressed by educational employers and their agents.
Q .6
Both the sender of credentials and the receiver of credentials,
are governed by existing federal, state, and local laws, and contracts
^The institution through its placement function.
^9
The personnel function within a local school system.
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which regulate the entire process. Therefore, a review of applicable
legal considerations will be addressed in section three.
Professional Ethics, Practices and Procedures as Endorsed
by Selected Educational Associations
The College Placement Council, Inc., which includes among its
membership a broad cross-section of employers and institutional place-
ment personnel, publishes a statement of "Principles and Practices of
70College Placement and Recruitment.” It includes a listing of ethical
principles, practices and procedures, as well as provisions for compli-
71
ance which are endorsed by a number of regional associations.
The references made to credentials in general are very limited,
and those with specific reference to confidentiality are non-existent.
In item number six under Practices and Procedures of the section listing
responsibilities of the college, it is stated:
Candidate resumes and/or related material should not be
released to organizations other than to bona fide employers-^
and then only with the written permission of the candidate.
Although the section is really addressing Right of Privacy,
through it is the inference of confidentiality to those not designated
by the candidate. But whether the same material is open or closed to
70
College Placement Council, Inc., "Principles and Practices of
College Placement and Recruitment," (semi-annual meeting, January 1970).
^Eastern College Personnel Officers, Middle Atlantic Placement
Association, Midwest College Placement Association, Rocky Mountain.
College Placement Association, Southern College Placement Association,
Inc., Southwest Placement Association, University Career Planning
Association, Western College Placement Association.
7
^CPC, Inc., "Principles and Practices of College Placement
and
Recruitment," p. 7, pp. 119-120.
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the candidate himself is not explicit.
In the preceding chapter it was noted that the author did not
find material which described the historical beginning of confidential
credentials. And now, after examining the official statement of the
major professional placement organization which includes higher educa-
tion as a participant, it is apparent that confidentiality is not
officially recognized. Yet, many within the organization's membership
are among those most supportive of retaining confidentiality.
Another national placement organization is the Association for
School, College § University Staffing, which is a counterpart of CPC
specializing in educational staffing. Its Code of Ethics appears
73
annually in its official publication. The Code lists ethical stan-
dards for placement officials, candidates and employers. Each of the
three sections contains a specific reference to confidentiality.
For the placement official: Furnish employers with complete,
accurate, confidential and unaltered information in the place-
ment papers of registered candidates.
For the candidate: Respect the confidential nature of the
placement papers and make^uo attempt to gain information
regarding their contents.
For the employer: Keep the trust under which confidential
information is exchanged, and never reveal or give broad hints
to candidates coniygrning the contents of their confidential
placement papers.
In the area of educational placement, then, there are definite
^Association for School, College f7 University Staffing, ASCUS
Annual 1974 (Alexandria, Virginia: McCall Printing Co.), pp. 14-18.
^
Revised Ethical Standards and Procedural Guidelines in
Educational Placement (Adopted 1967 ASCUS Convention, Detroit), Part I,
Item 2, p. 16.
75
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references to credentials, and further, that those files are to be con-
fidential. There are explicit statements of conduct for the employer,
the placement official, and the candidate in the handling of credentials.
The ASCUS Revised Code of Ethics was adopted in 1967 and has appeared in
each ASCUS Annual since.
Although not official sub-organizations of ASCUS, there are
several regional and state organizations which are voluntarily patterned
after it, and use the name prefixed with their geographic area. Many
members of the more localized units hold membership in both their
regional and the national association. One such regional association,
the New England Association for School, College, $ University Staffing
(NEASCUS)
,
commissioned a committee in 1970 to study and develop guide-
lines pertaining to the content, format, requests, confidentiality and
handling of placement credentials. The guidelines were developed and
77
subsequently adopted at the 1971 annual meeting of that organization.
Some of the recommendations represented a departure from the 1967 Code
of Ethics adopted by the national ASCUS.
In essence, the applicable recommendations called for continua-
tion of the confidential designation for credentials, but called for the
membership to research the effectiveness of confidential recommendations
with their employer contacts, and be prepared to submit those results
at the association's next annual meeting. Further, it recommended
that each institution and school system request of their respective
77
NEASCUS "Guidelines." See Appendix p. 99 for 1970 report de-
signed to be consistent with the earlier COSPA recommendation, and p. 99
for the 1971 revision which reflects the first regional challenge
to
no-option confidentiality.
7
^Ibid., Recommendation No. 1.
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legal counsel an Interpretation of record confidentiality within their
setting, and report their findings back to the association’s executive
79
committee. Beyond the fact-finding recommendations were two more
which provided for the acceptance of nonconfidential recommendations to
be added to credentials, and more importantly, encouraged the acquisi-
tion of nonconfidential evaluations. The records reviewed indicated
that the latter recommendations were among the first from any profes-
sional association to recognize and endorse open evaluations. In so
stating, the NEASCUS Guidelines provided the framework for combination
credentials containing both confidential and nonconfidential recommen-
dations at the option of the candidate and his reference. At the same
time, the provisions named were allowing for a transitional phase should
circumstances warrant or mandate open files at some point in the future.
Minutes of subsequent NEASCUS meetings indicated that approval
was voted to print the guidelines in formal format for distribution to
the membership and other appropriate personnel, but "A Now Position on
82
Confidentiality" presented by its president-elect at the 1973 Annual
Meeting, requested a hold on the printing, pending evaluation of the
impact of the information that had been gathered through a national study
of Right to Know legislation. The request was honored by the assemblage.
The referenced study is the subject of Chapter IV of this document,
79
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Ibid., Recommendation No. 2.
Ibid., Recommendation No. 3.
Ibid., Recommendation No. 6.
82
Robert C. White, "A Now Position on Confidentiality," President
Elect's report to the 1973 Annual NEASCUS Conference, Bedford, N.H.
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where its results will be examined.
Lest the reader tend to momentarily overread the significance
of the NEASCUS activity because of its recency, it must be stated that,
at the same time, the Nebraska State Institutional Teacher Placement
Association concluded that it still favored the present practice of
including confidential references in credentials. The final statement
in their official resolution reads:
Therefore, be it resolved that Nebraska State Institutional
Teacher Placement Association favors continuing the present
practice of college placement offices including in the
candidate's credentials file confidential references.
A study of national scope conducted by the California State
84
College at Bakersfield in which the placement offices of seventy
institutions of higher education were contacted, probably best reflects
a comparative status of placement office policies and procedures rela-
ting to placement files. Of the seventy institutions contacted, respon-
ses were received from fifty-two: seven reported having had open files
for from one to four years, and the remaining forty-five still had closed
files. In an attempt to gain a sense of the atmosphere for change, a
question was included asking the respondent if placement offices were
changing their attitudes with regard to the use of confidential papers.
Seventy-seven percent of those surveyed indicated that they did feel
that attitudes were changing concerning the use of confidential papers.
^Nebraska State Institutional Teacher Placement Association,
"Resolution Concerning Confidential Files," distributed at 1973 ASCIJS
Conference, Minneapolis , Minnesota.
84California State College at Bakersfield, Survey of Placement
Procedures and Policies , William R. Perry, Director of Placement, A
Renort (9-19-73)
.
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Nonetheless, the State College at Bakersfield concluded its report by
recommending that the Placement Center at Bakersfield retain its present
policy of using the closed or confidential file.
Because the National Education Association CNEA) has been recog-
nized for representing the greatest number of practicing teachers across
the nation, and tnrough its various divisions also for providing an
umbrella that incorporates a major segment of educators on all levels,
it was deemed appropriate to consider its Code of Ethics for applicable
references to confidentiality of records. The existing Code was adopted
or
by the NBA Representative Assembly in July 1968. Only one item refers
to confidentiality, and that one is found under the first principle
which covers the Commitment to the Student:
CThe educator) shall keep in confidence infoiroation that has been
obtained in the course of professional service, unlg^s disclosure
serves professional purposes or is required by law.
The statement is expressed in broad terms, and leaves much to
professional judgment, but one might deduce that the organization in
recognizing the area of confidentiality, allows for the disclosure of
information under certain circumstances, and recognizes that, in legal
matters, the law could supersede professional judgment.
Of the organizations reviewed in this chapter, only one, ASCUS,
advances confidentiality as an integral part of its operating policies.
Though the state and regional associations patterned after ASCUS sub-
scribe specifically, or in general, to the national Code of Ethics, at
least one, NEASCUS, has gone on record as recognizing open files, and
^5
Code of Ethics of the Education Profession, adopted by NEA
Representative Assembly (July 1968).
8
^Ibid.
,
Principle I, Commitment to the St' it, Item 7, p. 1.
40
indeed encourages them.
Prior to this decade, the results of a question posed concerning
confidentiality of references would invariably support confidentiality
overwhelmingly, both on the part of writers as well as employers. Re-
cently, however, on philosophical grounds, and with the support of find-
ings such as revealed in the earlier cited Bums' study, 87 individual
institutions such as the University of California at Long Beach, the
University of New Hampshire, and the School of Education at the Univer-
sity of Massachusetts in Amherst, have adopted policies embracing non-
confidential recommendations. The named institutions have reported
neither a refusal on the part of the employer to accept their nonconfiden-
tial credentials, nor a fall-off in the number of credential requests
received.
In addition to those institutions which have already adopted
nonconfidential recommendations, a 1973 survey report conducted by the
Career Development Center at Rhode Island College reveals a shift from
the typical responses obtained when previously solicited from faculties
in higher education. When asked, "Would you agree to a student re-
ceiving a duplicate copy of your reference?" - 55 percent of the respon-
dents said, "Yes." "Would you agree to a student having the option of
chosing either a nonconfidential or a confidential reference if the op-
tion was known to you before writing the reference?" - 69 percent of the
respondents said, "Yes." "Would you agree to discuss your reference
with the student?" - 74 percent of the respondents said, "Yes." It is
87Bums and Carnes, The Journal of College Student Personnel,
pp. 4-6.
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significant that in each of the selected questions where there was a
common understanding and/or some personal control over the process, half
to three-quarters responded in the affirmative. 88
In the Fall of 1973, William C. Gutman, Director of Career
Planning, Temple University, reported on the "Fair Credit Reporting Act"89
in a presentation before the Ohio ASCUS Association. His reported
findings are consistent with those cited earlier: employers indicating
strong support for confidential files, and faculties becoming more recep-
tive to varying degrees of nonconfidential recommendations. 90 To draw
a conclusion supporting nonconfidentiality based on the seemingly changing
posture of faculties, however, would create another problem, according
to Gutman:
. . . and that is we will all be immediately faced with the
question of how to open our files. This will be less of a
problem for future references than for the references
currently held on file. I personally feel that in no way
could these references be made available to individuals
concerned withoy^ permission from the persons who wrote
the references.
In summary, it would appear that though the practices of the
88
Rhode Island College, Career Development Center Confidentiality
Poll (April 1973). See Appendix p. 122.
89
The Federal Consumers Credit Protection Act passed by Congress
in 1968: Title VI of the Act was added in October of 1970 and became
effective on April 25, 1971. Title VI is commonly called the "Fair
Credit Reporting Act." Under the Act (Public Law 91-508.84 Stat 1129)
placement offices may be classified as a consumer reporting agency and,
if so, cannot hold references in confidence that will be used for the
purpose of employment.
90
William C. Gutman, Director of Career Planning, Temple
University, Philadelphia, Ohio ASCUS presentation October 11, 1973.
91
William C. Gutman, "Confidentiality of Credentials and the
Fair Credit Reporting Act," ASCUS ^ini-Joumal , Vol. I, Issue 1,
(June 19 72), 3-5.
42
membership of staffing organizations have historically supported confi-
dentiality, there do not seem to be organizational mandates for such,
as expressed through official Codes of Ethics, except in the instances
of ASCUS and COSPA. A few institutions of higher education have elected
on their own to move away from the historical mold of confidentiality,
and should the Rhode Island College survey be an indicator of changing
professional opinion, there may already exist a preponderance of support
for the immediate acceptance of confidential or nonconfidential designa-
tions at the mutually derived option of the reference and the referencee.
Others have elected to officially recognize and confirm the continued use
of confidential references, as did the Nebraska Association. Yet,
through the reportings cited, comes a message that if specific pieces
of federal legislation are found to be directly applicable to credentials
in higher education, the current debate concerning confidentiality may
be only an academic exercise.
A Review of a Sampling of Field Surveys Designed to Tap
Educational Employer Reaction to Confidentiality
Statements printed by the professional organizations in the
previous section dealing with campus placement indicated quite clearly
that the professional personnel involved do not see themselves as having
a singular responsibility. Rather, their professional commitment is
three-fold: to the candidates who have been members of their student
body, including those accepted under reciprocity agreements; to the
institution by which they are employed, and collectively with their
professional counterparts; and to bona fide employers through their
designated recruiting personnel.
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Since one observable function of Career Planning and Placement
Offices is to assist the candidate in his transition from the campus to
the world of work, the stated commitments described are logical and
pragmatic. Having in the previous section explored the professional
placement portion, it is now necessary to ascertain the desires and
practices concerning confidential recommendations displayed on the part
of employers.
Credentials, which contain recommendations among other documents,
have been refined over several decades. The continued increase in the
number of candidates registering credentials in the many institutions
of higher education, and the great number of requests from potential
°
employers for these credentials would seem to attest to their acceptance
as a routine part of the employment process. Such as assumption is
certainly supported in the statement of the edutor of The Clearing House
as he introduced the Dropkin-Castiglione article, "Teacher Credentials:
Item Preference of Recruiters." "While credentials have been considered
a necessity in teacher placement, the relative value of specific items
92
contained in these documents has not been critically determined."
Although the Dropkin-Castiglione study did not address the issue
of confidentiality, it found that performance recommendations from the
cooperating teacher and the field supervisor were the two most valuable
93
parts of the credentials of the inexperienced teacher candidate.' For
experienced teachers, the kind of prior employment site, and the recom-
^Stan Dropkin and Lawrence Castiglione, "Teacher Credentials:
Item Preferences of Recruiters," The Clearing House Vol . 43, No. 8,
(April 1969), p. 474.
93
Ibid., p. 475, Table I.
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mendations received from their employing supervisors were ranked at the
94
top. Of the twenty items ranked, almost half related to personal re-
portings through recommendations.
A more lecent survey of superintendents in New England conducted
by NEASCUS in 1971-7295 supported both of the earlier findings reported
by Dropkin-Castiglione. It reinforced the contention that credentials
are sought and utilized by recruiters for selecting school personnel, 96
and it also reestablished that reference evaluations prepared by the
supervisors of the student teaching experience constituted the most
97
essential elements.
With this affirmation on the part of employers of credential
usefulness, what, then, is their position with regard to the issue of
the confidentiality of credentials? This writer was unable to locate a
single survey conducted among hiring officials in public education which
unequivocally endorsed policies or supported practices that sought to
open files, or espoused the solicitation of nonconfidential recommenda-
tions. The primary reason offered by most employers is probably repre-
sented by the following statement offered in the preface of the Bakers-
field study:
94
Ibid.
,
p. 476, Table II.
95
New England ASCUS, Credential Questionnaire to New England
Superintendents, 1971-72. Report presented at 1972 Annual Meeting,
Bedford, N.H.
,
Robert C. White, Committee Chairman.
96
Ibid. The survey results indicated that of 297 respondents,
only one indicated no utilization of credentials, 266 indicated the top
utilization choice.
9
^Ibid. The survey indicated that in response to an open-ended
question requesting the three most important elements in a set of creden
tials, 172 ranked references as number one, 98 put them as number
two.
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. . . the rationale for using confidential references has
been based on the assumption that a writer or an evaluator
would be more candid if he can be assured that his n state-
ments would be kept in strictest confidence.
. . .
The study reported on a poll taken of 27 California School
Districts which had responded to a six-point questionnaire. Sixty-
seven percent indicated that they did not feel that teachers should
have the right to inspect everything in their placement file, and 81
percent indicated that letters of recommendation contained therein
should be treated as confidential. Sixty-three percent expressed the
opinion that "an impartial evaluation of a teaching candidate can be
99
obtained only when complete confidentiality is maintained.'
At the same time, the Bakersfield study did make an interesting
distinction between recommendations from whatever source, and field
experience evaluations which they perceived. as part of the training pro-
cess. In fact, 89 percent of the respondents felt that "college super-
visors and master teachers should discuss their evaluations . . . with
their student teachers prior to . . . (the evaluations) being placed in
their (the students’) placement office files."
100
Though no surveys of education employers were found to support
open files, the Bakersfield survey was not the only one found to endorse
08California State College at Bakersfield, Survey of Placement
Procedures and Policies.
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Ibid,
Ibid. The inference which is consistent with the Propkin-
Castiglione Item Preferences of Recruiters study, is that "Recommenda
tions" which semantically solicit bland, subjective, personality comments
from "friends of the family," lack real value for an employer.
Evalua
tions, however, containing quantitative and qualitative specifics
on per-
formance as observed by a recognized or bona fide field supervisor
who
includes an assessment of a candidate’s strengths and weaknesses
in the
givens of the field experience setting, could be helpful
factors m the
staff selection process.
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continued use of confidential recommendations.
A survey of 133 superintendents of the largest schools in
Nebraska was made by the University of Nebraska at Lincoln and shared
at the 1973 ASCUS Conference. 101 One hundred and nineteen superinten-
dents, 89.5 percent, responded. Of that number, 68.9 percent felt that
there would be no value to credentials if the candidate could read the
recommendations and had the option to remove recommendations at his
discretion. If the policy permitted reading the references, but did not
include the option to remove, only 14.3 percent were of the opinion that
the credentials would be of no value, while 58.8 percent thought there
would be some value, and another 24.5 percent felt that they would be
highly valuable. One interpretation of the opinion shift might be that
there was less concern about the candidate knowing the contents of
recommendations than there was for not wanting to be denied the oppor-
tunity to have the complete story on a candidate, not just the portion
the candidate wanted them to see.
To a third question requesting a value judgment on credentials
when the candidate is denied the opportunity to review the contents,
60.5 percent indicated that they would be highly valuable, and 39.5 felt
that they would have some value. On this question there were no re-
sponses referring to no value, as compared to 14.3 percent for no value
on the previous question where the candidate could review, but not remove.
Again, one might conclude that the comparison reflects an appeal for
honest and reliable assessments, rather than truly a concern for whether
or not the evaluations are strictly confidential.
101
University of Nebraska at Lincoln, Survey of Superintendents^
presented at the 1973 ASCUS Conference, Minneapolis, Minnesota.
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Cast as writers, 52.1 percent of the responding superintendents
said that they would be just as frank and honest in their statements if
they knew the candidate would have the opportunity to read them, while
43.7 percent indicated that they would not be. Perhaps the response to
this question provides us with greater insight into the dilemma than
those responses which appear to be more directly concerned with the
issue.
Gutman's presentation to the Ohio ASCUS 102 included a review
of an Indiana University survey and reference to an Oregon survey which
lent further support from the field that the maintenance of confiden-
tiality is preferred. Again, the results indicated that it is not an
"all or nothing" situation. In the Indiana survey which included 362
employers, 83 percent gave strong support to confidential reference
files, while 67 percent indicated that they would continue to use refer-
ence files even if the references were nonconfidential . In fact, when
given the choice of credentials or no credentials, 91 percent strongly
rejected dropping their use even if references were made nonconfiden-
tial. The Oregon survey reached 272 school systems, and it was indicated
by Gutman that 65.4 percent had responded that the value of credentials
would be lessened substantially through the use of nonconfidential
recommendations. The surveys indicated that given a choice, educational
employers state a preference for the confidentiality of recommendations.
In an attempt to go beyond a survey to tap preferences and
feelings, NEASCUS obtained responses from 297 school systems throughout
New England to a credential questionnaire designed to reflect their
102
Gutman, Ohio ASCUS presentation (10-11-73).
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actual practices in the handling of credentials once received. 103 The
specific question of confidentiality was not asked, because, as the
result of prior regional workshops and discussions, it was accepted as
a given for the purpose of the survey, that there was overwhelming sup-
port for the retention of confidential recommendations. Consistent with
the prior studies cited, 266 of the 297 respondents, 89.5 percent,
indicated heavy use of credentials in staff selection, with only one
indicating that credentials were never used. If the candidate was hired,
"17 percent retained the credentials for future system reference. Another
16 percent retained the credentials even if the candidate was not hired.
The study had assumed that school systems wanted confidential
credentials, and, in fact, given the current policies in higher educa-
tion explored earlier, the majority of credentials the systems would be
receiving would be confidential. The survey results established that
almost all of the systems would request credentials for candidates being
considered for positions, and that once hired, three-fourths of the
systems would retain the credentials for future system use. Once in the
system’s central office, the survey revealed that only 10.7 percent of
the reporting systems had separate pre- and post- employment files, while
76 percent entered the credentials into a single employee file.
A significant portion of the survey was designed to ascertain
whether or not a continuity of confidentiality existed once credentials
were received by the employer. Twenty-four percent of the responding
school systems give an employee full access to all ox his personnel files,
1
0
Credential Questionnaire to New England Superintendents, 1972 .
104
Full access to personnel files would include all documents
which had been received, even if designated confidential.
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while 48.5 percent give access only to the material in a personnel file
post-hiring. An additional 20 percent reported that they make available
only those documents specified in the local bargaining unit contract.
Even this revealed diversity, however, is further confused by the re-
sponses to a question concerning the policing of their policy, whatever
it might be. The superintendent was listed by 31 percent as the p -son
responsible, which in a legal sense would be true in all cases, but
another 31 percent assigned the responsibility to a non-professional
,
usually a central-office secretary, and 27 percent had no one so desig-
nated. The results of the survey thus give rise to questions about the
current process whereby employers place a preferential demand upon insti-
tutions of higher education to provide confidential recommendations, and,
at the same time, reveal a variety of factors which, by choice, default,
or circumstances beyond their control, remove any sort of guarantee that
the confidentiality designation will be honored and maintained.
This section has demonstrated that employers do state a prefer-
ence for receiving confidential recommendations, find them to be helpful,
and use them extensively in the staff-selection process. It has also
raised a serious question as to whether or not school systems currently
have the capacity to maintain that confidentiality.
A Review of Legal Considerations
Introduction
Law and education constitute two of several basic structural
components within American society. Accordingly, it was deemed necessary
to explore the possible relationship between the two in the area of con-
fidentiality.
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Early in the investigation, however, it became quite evident
that the breadth of the two areas defied an in-depth search of original
material, especially in the field of law where the author has no uro-
fessional training.
Yet, the initial exploration did confirm that a relationship
does exist, ana that to attempt a review of confidentiality without
gaining some insight into legal ramifications, would be less than pru-
dent
.
Materials prepared by attorneys for presentation to educators
on the specific topic of confidentiality have been reviewed, as well as
materials nrepared by representative spokespersons in higher educational
placement functions, who have explored various legal asnects of record
confidentiality. This chapter records the essence of those reviews.
What is the law? Although laypersons sometimes refer to law as
something static and finite, in actual practice it is not only a highly
complex field, but also one which is constantly undergoing change.
There are many misunderstandings which exist on the part of the general
public concerning its procedures, as well as in the very language it uses
to convey its actions and findings. A simple example would be an an-
swer to the leading question above on the part of an attorney who was
asked to respond to a specific case and set of circumstances. A lay-
person might accept his answer as representing the law. Yet, his answer
may have been only his legal opinion based on personal experience, based
on case law, or based on specific statutory law. Of the three levels
cited within jurisprudence, only the statutory level is "law." Even
then, its interpretation can be challenged, its essence altered, or
even
rescinded.
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To a question concerning the law and its relationship to con-
fidentiality, Pennsylvania's chief deputy attorney general responded
that, "There is no statutory or no case law directly in point with res-
pect to most of the situations
. . . with respect to the use of student
records (and) questions of disclosure." He further shared that the
entire area "is a relatively recent concern, historically speaking."100
The author's cross-check in the Legal Almanac Series 106 of
Casper's generalization confirmed his historical perspective. The terms
confidential communications are redefined into privileged communications
which appear in many contexts, but foremost in "rules of evidence" and
the "law of defamation."
Additional applicable principles in law gleaned from the Legal
Almanac Series are being here introduced to contribute to a broader,
contextual perspective.
Basically, the legal profession holds that, "... justice de-
mands full and free disclosure of all evidence that is competent, rele-
107
vant, and material in the cause under consideration. ..." Reluc-
tantly, the law in some jurisdictions has recognized, under principles
108
of public policy, some exceptions to disclosure. But, generally,
105Edgar Casper, Chief Deputy Attorney General, Human Services
Section, Department of Justice, Harrisburg, Pennsylvania, The Use of
Student Records Scop e of Confidentiality , .MAASCIJS presentation,
Dr. Samuel Hoenstein presiding, (1973).
106
Rav David Weinberg, "Confidential Communications," Legal
Almanac Series, 61 (U.S. Popular Works, Oceana Publications, Inc.).
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husband-wifeTTriest-patient, accountant-client, psychiatrist-patient
,
journalist-informant. Lists of states subscribing to each may be xound
in the Appendix, p. 124. This does not imply absolute
privilege, it exists
only under certain circumstances
.
52
legal authorities view the exceptions with disfavor and regard them with
extreme caution. The entire concept of privileged communication has not
evolved from a "
. . . right vested in confidentiality ..." but
rather, is derived from "... considerations of public policy." 10^
Another statement in this reference possibly provides the reason
for the lack of inclusion of the issue of confidentiality in all but one
of the professional codes of ethics reviewed earlier:
No pledge of secrecy nor professional ethic can prevail against
the general principle of full testimonial disclosure, unless
it issues from a relationship regarded by the law as worthy of
encouragement and maintenance even at the cost of occasional
suppression of testimony.
Although the more global aspects of the law of the land may be
taken for granted, they are here briefly stated lest they be inadver-
tently overlooked. No law or activity can be initiated and/or main-
tained which violates a person's constitutional rights, supreme court
decisions, or legal acts passed by the U. S. Congress. Similarly,
judicial powers are enjoyed by each state, and thence by each political
sub-division, except that nothing on a lower organizational level will
supersede those above it. Jurisdictional responsibilities within the
described structure are complicated on all levels because of the number
of agencies involved whose duties, philosophical base and/or interpre-
tations do not necessarily coincide. An appreciation for this complexity
might be a secondary benefit of the following review of federal laws and
statutes which have a bearing on personnel record keeping and confiden-
tiality through their design to eliminate discriminating practices.
109
Ibid
.
110
Ibid., (underscore added).
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Attorney Charles Purdy will serve, through his article "Placement and
the Law," as a source person for this review. 111
Purdy has identified six basic anti-discrimination laws or sta-
tutes which relate to placement/employment activities. Since their
significance for our purpose does not lie primarily in their topic, but
rather in their internal reference or inference to personnel records,
placement, and employment, only the first three will be subject to
review here. In lieu of direct legal historical references which we
have learned are non-existent, it is necessary to examine those which
affect confidentiality indirectly.
The first is Title VII of the 1964 Civil Rights Act which pro-
hibits discrimination. Within its context it defines an employment
agency. An institutional placement office could well be included
through these words: "... any person regularly undertaking, with or
without compensation, to procure employees for an employer, or to pro-
112
cure for employees opportunities to work for an employer."
The second is the Employment Act of 1967 covering age discrimi-
nation, which includes an agency description which reaffirms the defini-
tion in the Civil Rights Act of 1964 above.
The third area refers to various executive orders in which the
President compels all those engaged in government contracts as con-
tractors or sub - contractors to comply with all acts covering discrimina-
tion, and to participate in affirmative action. Because institutions of
higher education do enter into contracts with the government, their
111
Charles H. Purdy, "Placement and the Law," Journal of College
Placement (October-November 1972), 43, 46-51.
1 1 2 t , . 1 A -IIbid.
,
p . 43.
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various services must also comply, including the placement service and
its credentialing function. The executive order requires that recommen-
dations must be free of statements which would denote any of the speci-
fied discriminatory indicators. Should placement credentials, there-
fore, harbor discriminatory remarks within confidential recommenda-
tions, it would appear that they could be subject to disclosure through
a candidate's challenge registered through the proper policing govern-
mental agency or through the courts. Further, the recipient of a can-
didate's credentials, who himself had contracts with the government,
would seem to place his own agency in jeopardy if he received for his
own files those documents containing discriminatory statements: "es-
pecially when . . . the mere classification of an employee in internal
records is a violation of law if such classification indicates a pro-
hibited reference, limitation, or specification."
1 * 5
Though only en-
forceable with institutions, agencies, and firms who engage directly and
indirectly in government contracts, the intent was to encourage compli-
ance throughout society.
In addition to the many ramifications of the various areas of
discrimination within records, Purdy indicated that the release of a
person's records could lead to legal consequencies , through libel or
invasion of privacy suits. Purdy states:
113
The fourth area dealt with equal pay provisions, and the
fifth and sixth were somewhat repetitious of the first three, but
designated different agencies for policing.
^^Discriminatory remarks relative to race, color, religion,
sex, age, or national origin; personal values, beliefs,
memberships or
political associations.
1 15
Purdy, "Placement and the Law," p. 46.
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Generally, the difference between libel and slander is thatlibel is written and slander is oral. In order for there
to be liability under slander or libel there must be a
publication or communication of a damaging false statement.
Suppose there is a false accusation placed in a student's
file by a well-meaning college official or instructor and
the file is given to a prospective employer. In many sit-
uations the person communicating or publishing the false
information, that is, the person delivering the file, need
not have actual knowledge that the derogatory contents are
false. Furthermore, if the derogatory false statement
imputes Cl} guilt of a criminal offense, (2) the existence
of a loathsome or communicable disease, (3) conduct, charac-
teristics, or a condition incompatible with the exercise of
a lawful business, trade, or profession, or (4) in many
states the imputation of unchastity to a woman, the injured
student may recover damages without proof of actual damages
suffered
.
Under libel, the student may recover damages if within the
written communication it was conveyed that his honesty, integrity or
reputation were put to question, or the information brought him into
contempt, hatred, or ridicule, caused him to be shunned or avoided, or
when the remarks tended to be degrading.
Should the foregoing information be common knowledge, it is a
wonder that anyone would resort to heresay or unfounded or whimsical
speculation in the preparation of recommendations. It would also seem
that writers of recommendations, through open files, would greatly
reduce the potential of having a libel suit brought against them. When
talking with a candidate, if there existed a discrepancy which could not
be resolved, then in all honesty the reference would indicate that an
evaluation would not be forthcoming.
According to Purdy, the law recognizes that members of society
must absorb some shocks, inconveniences and annoyances, and that some
matters are public and fall within the general interest, but if within
^ Ibid.
,
p. 49
.
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”... the sensibilities of an ordinary man" 117 there is an invasion
of privacy, especially if there is "
.
. . commercial utilization of
private information about an individual
. . .
"
118
suit can be brought
_Y£I?. if. '±LL il truc and no malice was intended . Applying this under-
standing to recommendations should again cause one to consider support
for open files.
To conclude the review of Purdy 's digest of placement activities
and the law, one of his own statements seems most appropriate: "In the
typical college-student relationship, it is difficult to see a legally
recognized confidential relationship that would surround or clothe a
119
student's records."
The Fair Credit Reporting Act became effective April 25, 1971.
Although the Federal Trade Commission has yet to make a ruling regarding
placement office operations under the terms of the Act, there is specu-
lation that if the placement office charges a fee, and maintains any
confidential information, that the placement office does indeed come
under the purview of the Act.
Kenneth Hoyt, Director of Placement Services at Baldwin-Wallace
College, reported in a printed handout entitled, "A Dozen Thoughts on
Keeping the Acts Out of Your Back," that a rigid interpretation of the
Fair Credit Reporting Act would put placement offices with confidential
files on the receiving end of legal challenges under the Act. As a
result, the institutional policy at Baldwin-Wallace changed from confiden-
117
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tial files to a "three-party confidential reference" system which in-
cluded the candidate as one of the parties. 120
A status report by Gutman on the Fair Credit Reporting Act as it
relates to the confidentiality of placement credentials 1 21 supports both
Hoyt's interpretation and his conclusion. Gutman traces a long series
of legal opinions rendered by various private, institutional, and organ-
izational attorneys and law firms across the country in an attempt to
ascertain whether placement offices and their student's credentials fall
under the Act. His investigation revealed the ambiguitv which still
exists over its interpretation. "Right now there is an open question
whether placement files and placement offices fall under this Act or
,,122
not
All attorneys involved feel that there is confusion and doubt
about the coverage of the Act. Some opinions are almost
diametrically opposed as to whether the Act does or does not
cover placement office credential files, but the final opinion
is that the Federal Trade Commission should be consulted . . . 123
If the interpretation is that such offices are defined as con-
sumer reporting agencies, then information in the file which was
124
strictly student-institutional would not be covered, but any contri-
butions by persons outside the institutional family, such as cooperating
teachers, public school administrators, previous employers, and friends
120
Kenneth Hoyt, Director of Placement, Baldwin-Wallace College,
"A Dozen Thoughts on Keeping the Acts Out of Your Back!".
121
Gutman, "Confidentiality of Credentials and the Fair Credit
Reporting Act."
122 , . , cIbid
.
,
p . 5
.
123--, . , cIbid
.
,
p . 5
124Grades, faculty and staff reports.
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of the family would be.
For those who would ask, isn't it a simple matter to get a judg-
ment on whether or not placement offices and files fall within the cover-
age of the Act, the following statement is offered:
Everyone concerned has taken a "hands off" position in the
hope it will all go away. Even the attorney whose name
most frequently appears as representing the Federal Trade
Commission regarding the Act, Mrs. Bonnie B. Wan, speci-
fically recommended that the Commission not be asked for a
formal advisory opinion, though she did go on to offer
informal staff opinions for any common problems or circum-
stances we care to raise. It is possible this issue could
come to a head in the months ahead. Hearings were held in
early October on various proposed amendments to the Act -
none of which apply to our circumstances, except for one
amendment which is that the Federal Trade Commission may be
given rule-making authority and could then on its own elect
to determine whether college placement offices are or are
not covered. ... Of course any registrant might sue a
college placement office at any time under this law, which
could result in a decision one way or the other.
Gutman's conclusion is probably best captured in this sentence,
"If we (college placement offices) are determined to be covered (legally)
,
the most obvious result is that registrants will have access to the
1 26information in their files, meaning no more confidential references."
His final personal comment resulted from a legal interpretation
which he had received. It held that references remain the property of
the persons who write them, thus not the property of the persons for
whom they are written, nor the institutional services which house them.
Even further, the writer of the reference can legally remove or alter his
127
submitted statement at any time. This interpretation is essential to
125
Gutman, "Confidentiality of Credentials and the Fair Credit
Reporting Act."
126
Ibid., (words in parenthesis added).
127„ . , .
Ibid.
,
p. 3.
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the development of recommendations for the opening of files to be offered
in the final chapter.
Gutman's articulation of the problem concerning confidential
files that have been accumulating in placement offices over the years
is a concern which has been expressed to the author by a number of
placement officers. The inherent mechanical problems and decisions to
be made in regard to them constitute major deterents to a rational and
unbiased assessment of the confidentiality issue on the part of some
placement officials. It is, therefore, of paramount importance that a
consideration for this concern be addressed in the recommendations for
the implementation of open files.
Betsy James, current President of the Eastern College Personnel
Officers organization and Director of Placement at Connecticut State
128
College,' in tracing the legal aspects affecting student records in
higher education, revealed that she, too, had found that relevant acti-
vity has for the most part been contained within the past decade. In
her opinion, action generated at the 1960 annual meeting of the American
Association of University Professors [AAUP) , led to a ten-professional-
organization endorsement of Joint Statements on the Rights and Freedoms
of Students in 1968, which subsequently fostered such documents as the
Russell Sage Foundation Guidelines and the Report of the Commission on
Student Records of the Council of Student Personnel Associations in
Higher Education. These latter two and their sequels provided much of
^^Betsy James, Director of Placement, Connecticut State College,
"Confidentiality of Records," Printed Speech, orally delivered at Second
Annual Placement fT Career Counseling Conference, Skidmore College,
June 19, 1973.
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the basic considerations for the cumulative NEASCUS Committee Reports
referred to earlier in this chapter. 120
Though the right of privacy130 first became an issue of interest
m education as the result of an article appearing in the Harvard Law
Review dated 1890, until recently it had been used to support "...
the confidentiality of student records since the individual must be
131protected." Such a view supports the historical concept of in loco
132parentis
,
“ which until recently had dominated decisions concerning
student personnel in higher education and their records.
In reviewing statements made by the American Civil Liberties
Union concerning recommendations, James indicated that, "If ail faculty
adhered to this, the reference would show little about the candidate as
133
a person and would concentrate on his academic capabilities." The
Civil Liberties Union was contending that if information beyond what
the student has demonstrated as a student is included in a recommenda-
tion, then a faculty member would be jeopardizing his own academic free-
dom, because all else would provide grounds for legal challenges.
Reference was made to another law affecting employment agencies
1
120
A cony of the first report of the NEASCUS committee to study
and develop guidelines pertaining to the content, format, requests, con-
fidentiality and handling of placement credentials which demonstrates
this linkage may be found on Appendix p. 97.
130
Right of Privacy - outgrowth of the U.S. Constitution, IV
Amendment, Bill of Rights, "Right of Search and Seizure Regulated.
131
James, "Confidentiality of Records," pp. 2-3.
132
Latin: in the place of a parent.
133
James, "Confidentiality of Records," p. 4.
134
As per prior references, there is a strong possibility that
under the Fair Credit Reporting Act, institutional placement offices may
be so categorized.
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by James: that while such agencies would not have to reveal the specific
source, they would be obliged to reveal to the candidate the contents of
statements made about him which they had on file, should the candidate
135
so request. Practically speaking, if such a statement had been marked
confidential, and if by the above described law it was challenged by the
candidate, the only item remaining confidential would be the author's
name. Again, practically speaking and applying it to a situation in
higher education, the nature of the very contents would probably reveal
1 ^6
the author's identity.
Other portions of James' presentation draw upon some of the same
resources that have been utilized within this study, including the various
developmental releases provided by the writer through his NEASCUS respon-
137
sibilities. But, she also had first-hand experience with Connecticut's
new "Right to Know Law." Initially, institutions of higher education
did not feel that placement records and recommendations were included
under the law, given all of the historical precedents supporting confi-
dentiality. However, Warren Hill, Chancellor of Higher Education for
the State of Connecticut, composed a communication relating to confiden-
tiality in higher education and presented three issues on which he re-
quested an opinion from the State's Attorney General. Because the
issues were phrased in such a way as to indicate support for maintaining
135
James, "Confidentiality of Records," p. 9.
1
“^Especially when most placement credentials contain only
statements of persons designated by the candidate.
137Chairman of original NEASCUS Placement Credentials Study
Committee, 1970; Chairman of NEASCUS Guidelines Committee, 1971; Chair-
man of NEASCUS Guidelines Pilot Implementation, 1972; NEASCUS
President,
1973-74; MAASCUS Panelist on Credential Confidentiality, Hershey,
Pa.,
1973.
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confidentiality, they are especially appropo to our current discussion,
and are, therefore, quoted below:
1. The college placement offices maintain in their records
comments from the supervising teachers throughout the school
system of the State regarding their evaluation of the student
teacher s abilities and performance. These are reauestod with
a statement that they will be held confidential from the stu-
dent. Serious concern has been expressed with the Right to
Know Law with the indication that if these comments are to be
open to the student, as well as to every resident of the State,
the supervising teachers will no longer be willing to submit
such comments for the use of the colleges.
2. The placement offices also place in the personnel records,
the comments from teachers which have been requested by the
students. These comments are written on forms that state
that they will be held confidential. Certainly, many faculty
would be reluctant to submit such comments if they were to be
open for inspection.
3. In the personnel files for faculty, the colleges maintain
confidential placement papers from the institution from which
they receive their advance degrees. These papers are always
marked confidential. If these are to be open to faculty
members according to the Connecticut law, then the colleges,
by moral obligation, must return them i^gdiately to the
placement service from which they came.
In spite of the difficulties expressed in the stated three issues,
the Attorney General's office returned an opinion which concluded:
In our opinion the personnel files and similar files of both
students and faculty are not open to public inspection where
such inspection would constitute an invasion of the personal
privacy of the subject of the file. However, inasmuch as one
of the purposes of Section 1-19, Connecticut General Statutes,
is to protect the personal privacy of the subject of the file,
it fo^ws that the subject of the file may inspect his own
file.
The response brought immediate closure to debate. According to
James, "From this you can see that the credentials are open to the candi-
date."^ 0 However, James' comments go on to reveal yet another factor.
138
James, "Confidentiality of Records," pp. 12-13.
130
Ibid.
,
p. 13, (underscore added).
Ibid.
,
p . 13 .
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The Connecticut law applies specifically to the public sector, and, there-
fore, only public institutions, not private ones. This is reflected in
James
’ comment, "We, at Connecticut, 141 having checked with our lawyer,
understand that we may continue to collect confidential references as we
do not come under this law." 142 A current check on institutions in
Connecticut indicates that all of the State institutions 143 are main-
taining open files, 144 but most private institutions are maintaining
closed files 145 or variations. 146
Conclusions and Implications
Given the described circumstances, it is the author's opinion
that the private institutions in Connecticut are deluding themselves.
Various guidelines have recommended that placement offices maintain
credentials for the lifetime use of the individual involved. 142 Although
for the "moment," while the student is in attendance at the private
institution, credentials could be looked upon as being private-sector
dominated, it is probably a fact that the majority of their graduates
will be seeking employment in the public sector during their senior
141 . ...Connecticut State College, a private institution.
142
James, "Confidentiality of Records," p. 13.
143 Tt . , n rIbid
.
,
p . 15.
144
Nonconfidential recommendations
.
145 i .
Confidential recommendations.
146
Jaines, "Confidentiality of Records," p. 15.
147
Reoort. of the NRASCHS Committee , 1971, Item 5, p. 7: Guide-
lines for the Collection, Mai ntenance, and Dissemination ot 1 upil
Records, Russell Sage Foundation, 1969, 2.1.1, p. 20; Student Kecoius
in Higher Education , Russell Sage Foundation, 1972, 2.3.3, p. 11;
Report of the Commission on Student Re cords and Information , Council of
Student Personnel Association” in Higher Education, 1970, No. 3, o. 2.
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year, or at some later time. The moment a set of credentials leaves
that private sector, the guarantees for maintaining confidentiality
cease. James was apparently conscious of this, for she concluded her
well-developed presentation with the following comment which might also
serve to summarize this author's review.
The trend in the future, I think, will be ^or the student
or graduate to have control over his credentials - deciding
what references he wants included in his file. Whether we
will have to move to open credentials is difficult to predict,
but there is certainly enough federal and state legislation
to indicate that this may be the case.
The statement clearly reflects the ambiguity evident in the
various areas contained within this Review of Legal Considerations.
It also incorporates a possible prognosis which is consistent with the
trend towards open files. There is no doubt that the Right to Know Law,
and the Connecticut Attorney General's opinion covering the confidenti-
ality of placement credentials in higher education, served as tremendous
catalysts to the public sector's complete change-over to open files
within that State. Gaining an appreciation for that impact leads one to
consider the possibility that other states also may have passed similar
legislation. A search of current resources provided no such comparative
information.
Comments by attorneys have provided terms such as right of pri-
vacy, public records, need to know, privileged communications, and the
like, which, though defined, have not left us with an identification of
the states in which they might apply.
These unknowns stimulated the survey study in the next chapter.
The results of the survey provide a heretofore missing link of
informa-
148
James, "Confidentiality of Records," p. 15.
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tion, and, when combined with current federal legislation, the far-
reaching implications of statements contained within guidelines coming
out of professional study groups on confidentiality, and the philosophi-
cal challenges to confidentiality through those with a guidance counseling
orientation, provide broad-base support for a professionally mandated
national move to open files as soon as possible.
CHAPTER I V
SURVEY OF STATE ATTORNEY GENERALS
Introduction
Although "Right to Know" legislation had been passed in
Connecticut in 1969, it was not until the State's Attorney General
offered in 1971 his opinion to the Chancellor of Higher Education, that
the implications for student records in higher education became clearly
149
evident. As a consequence of that legal opinion, public institutions
in Connecticut found it necessary to immediately implement nonconfiden-
tial recommendations and placement files for their graduating/graduate
candidates.
Since education is a state responsibility, Connecticut's law did
not have an immediate practical impact upon institutions and their place-
ment activities in other states. However, it was not long before those
in other states became concerned about the implications for confidential
placement credentials being forwarded to public institutions and employ-
ers within the State of Connecticut. Credentials marked confidential
entering the state's public domain would immediately lose the signifi-
14
^Robert K. Killian, Assistant Attorney General, State of
Connecticut. Response dated 10-4-71 to Dr. Warren G. Hill, Chancellor
of Higher Education, Hartford, Conn. His summation is repeated from
Chapter III as follows: "In our opinion the personnel files and similar
files of both students and faculty are not open to public inspection
where such inspection would constitute an invasion of the personal pri-
vacy of the subject of the file. However, in as much as one of the pur-
poses of Sec. 1-19, Connecticut, General Statutes, is to protect the
personal privacy of the subject of the file, it follows that the sub-
ject of the file may inspect his own file."
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cance of that designation and could be made available to the candidate
upon bis request! If this were the case in Connecticut, in how many
other states would this also be true? No research was found that would
provide the comparative information needed to adequately answer the
question. Since it was determined that a study of confidentiality of
placement credentials would be incomplete without such information for
review, a study was designed to procure it.
Survey Design and Procedure
On December 14, 1972, the author mailed a letter to the office
of the attorney general in each of the fifty states, requesting a copy
of existing state legislation relating to right to know and/or the
handling of personnel records. In the absence of such legislation, it
was further requested that the attorney general offer an opinion that
would reflect the official operating policy within his state. To
this request there were thirty-four responses, or sixty-eight percent,
received between December 18, 1972 and February 26, 1973.
On April 30, 1973, a follow-up letter was mailed which incor-
porated a check-off list. Essentially, it further solicited the coopera-
tion of those who had not as yet responded, and gave them an opportunity
to indicate why they could not, or would not, respond. A copy of the
151
original communication was included in this second mailing. ‘ To the
second request, six additional responses were received, boosting the
total to forty states, or eighty percent. The six latter responses were
received between May 5 and June 1, 1973.
i
See copy of letter. Appendix p. 127.
151
See copy of second letter, Appendix p. 128.
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The returns were alphabetized by state name, reviewed for cate-
gorical inclusion through item analysis, and a notation made of all
atypical responses. Where applicable, individual legislative references
with their effective dates were also noted. See Table 3, (2) (3),
page 74.
A grid chart was then prepared to accept the information gleaned
from the copies of enacted legislation as revealed through the responses.
Where legislation did not exist, the comments offered by the office of
the appropriate attorney general were similarly categorized. Relevant
factors were listed on the X axis, with an alphabetical list of the
states being accommodated along the Y axis.
In selecting the items to be represented on the X axis, where
clear distinctions existed, they were so designated, but where similar
terms or close associations appeared, the author's subjective judgment
was used to categorize. The author attempted to conscientiously main-
152
tain significant differences for the purposes of this study.
Ten major headings were designated on the chart, plus a column
to accept information not elsewhere categorized. The tenth category,
designating states with public and open file statutes, but with specified
exceptions, was further divided into twenty-one categories which identi-
fied the particular exceptions. The first column heading identified the
date of receipt oT each state's response, including whether the response
was due to the first or second inquiry letter. The second column accepted
152
Since each state has the right and responsibility to act for
its citizenry within its jurisdiction without necessarily being consis-
tent or coordinated with any other state, the returns revealed a diver-
gence of semantic expressions, even when the issues appeared to be
synonimous
.
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the cited state's statutes by reference number. The third designated
those states which had laws preventing a response. Column four noted
the attorney general's opinion in lieu of the availability of specific
legislation. The fifth column designated entry for the "popular" title
of the cited reference. States that have specific language referring to
placement/credentials/recommendations in higher education were desig-
nated in column six. The seventh indicated those states which open
files to the individual or his designee, while the eighth listed those
where the right of privacy is protected, and the ninth identified those
states which specifically close records to the individual.
Column ten, after noting the states which indicated public and
open files, was further divided into headings for the following excep-
tions: medical, including hospital records; police records; psycholog-
ical; sociological, including moral character and reputation; adoption;
school records; letters of reference, examinations, including service
ratings; real estate, including acquisition appraisals; government
security, including geological survey records; higher education records;
the honoring of confidential material received; income tax and other
financial records; welfare records, including aid to dependent children;
criminal, including parolee records; military; alcohol; illegitimate
births; personnel evaluations; others at the discretion of the director
or custodian of the public records; and finally, those that require only
that the records required to be kept by law have to be made open.
The grid, having been designed and graphically represented,
became the instrument to receive the posted entries. An "X" was
employed to indicate whether or not the item applied for the designated
state. Because the grid had been designed with internal space to
70
accommodate only the mark, notation space was added to the extreme ri Cht,
should there be need for a critical comment or entry for which there was
no other appropriate indicator.
The practical advantage of such a graphic grid was that it pro-
vided a quick analysis of the responses from the states as they were
received. The posting of the multiple factors contained within the
responses was thus accomplished more expeditiously. In addition, the
base line was designed to accommodate a running total of each of the
items
.
From time to time, interim reports of the findings were requested
by professionals in the field who held positions within organizations
vitally interested in studies and findings relative to the confidentiality
~ j 153of records.
Though a useful working tool, the large size of the grid, and
the number of entries made it impractical to reduce to a single 8 1/2 x 11
format. The essential information it contained, therefore, has been
transferred to state listings, differentiated through the use of cate-
gorized headings. See Tables 1-3, pages 72-74* The initial listing
utilized the full spelling of the states; subsequent listings made use
of the "two-letter state abbreviations as adopted by the U.S. Post
154
Office Department for use in conjunction with ZIP Codes."
Table one summarizes the entries relating to legislation with
internal references to confidentiality. See page 72* Here are desig-
nated those states which protect a person's Right of Privacy, those
153
An example of one of the latter summaries shared at several
professional regional and national meetings can be found in the Appendix.
154
National ZIP Code Directory, ZIP Code Publishing Co., Inc.,
1966 (Stamped) Dept. 1, c/o Post Office Box 13, Easthampton, MA, 0102/.
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which open one’s personnel files to him, those which exclude written
references from their open public record law, and those which honor
and protect the confidential designation of material received from out-
side sources. This table also indicates the dates of the responses
received, and those from which no reply was forthcoming.
The thirty-five states reporting some form of Public Record Law
are identified in Table 2, References to Public Records, page 73, as well
as those which make reference to personnel files, and those which specify
references. Another column indicates those which have recorded excep-
tions to their general open public record law.
Table 3, page 74, identifies the legal references cited in the
responses for the States' Public Record Laws, the dates of enactment,
the individual "popular" titles, where appropriate, and some relative
comments
.
Survey Results and Significance
One intent of the survey was to provide a national overview of
state laws which specifically address the maintenance and handling of
student records filed in placement credentials.
As one might predict, individual states differ greatly in their
treatment of the subject. Representative of the range of responses is
reflected through Utah's statement that it had no relevant laws covering
"Right to Know" nor had the issue ever been knowingly advanced in that
state. At the other end of the continuum, Florida, which not only has
15S
the relevant Sunshine Law, but also a documented attorney general's
155
Florida Sunshine Law. 1971, State Statute 071-394, Chapter
286, 119.07. See Table 3 (2) (3) (4) (5), page 74.
TABLE I
INTERNAL REFERENCES TO COST I t>f.\T I ALITY
SURVT.V OF AT lORNCY ni.NT.RALS
States
(1)
Response
!
Date
(2)
:i;;ht of Privacy
Protected (KPP)
(J)
Personnel
i 1 c O^en To
Indiv. (PFOI)
(4)
Rtfs. Ex C 1(1.
From Public Record
Law (REPRl.)
(S)
Designation
As Received
Honored (DR1I)
(6)
ALA3A'lA 5-S-73
ALASKA 1-2-73 PFOI
ARIZONA 5-24-73 PFOI
ARKANSAS NR
CALIFORNIA 1-2-73 RPP
COLORADO NR
C0NNF.cn arr I -17-73 RPP PFCI
DELAWARE 2-26-73
FLORIDA 12-21-72
C.FOPGIA 1-4-73 RPP
HAWAII 5-21-73 RPP
inn lo NR
Illinois 1-4-73 PFOI
INDIANA NR
IOWA 12-19-72 PRH
KANSAS 1 2-21-72
KENTUCKY 1-18-73
LOUISIANA 12-27-72
MAINE 1 -16-73
MARY LAN'!'. 1-13-73 REPRL
MASS ACIIl ’SETTS 6-1-73
MIOIICVN S- 14-73 RPP
MINNESOTA 12-21-72 -
MISSISSIPPI NR
MISSOURI 1-9-73
‘
MONTANA 12-28-72
NEBRASKA NR
NEVADA 1 2-20-72 REPRL
NEK HAMPSHIRE 12-21-72 RPP REPRL
NEW JERSEY 2-5-73
NEW MEXICO 1 2-2S-72 DFdl
NEW YORK 1-10-73 PFOI
NORTH CAROLINA NR
NORTH PAKOTA 1 2- 1S-72 HC
OHIO 1-3-75 REPRL
OKLAHOMA NR
ORECON 1 2-21-72 RPP HC DRH
PENNSYLVANIA 1-19-73
RHODE ISLAND 5-8-73
SOirrH C-' "OLIVA 12-15-72 -
SOUTH DAKOTA 1-4-73
TENNESSEE 1 2-27-72
TFXAS 1-31-73 RPP
ur/ji
VfR'.ONT
1-27-73
N*P
RPP
VIRGINIA 1-4-73
REPRL
WASniNirroi; l-S-73 RPP
WEST VIRGINIA NR
W ISOY .'S IN
KN n"!NO
1 2-22-72
12-20-72 REPRl.
Tot nl s j
-ost on sos 4
| NR 1
0
> RPP 1
n
I
1 !;' - ' vr.or<
1 Con*'i -lent i al 1 1
PFOI 5 Rl.PPl 6 ! ii.1
3
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state legal references io pum.ic pi cord laws
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States
(1)
Date
Enacted
(2)
Citation
(3)
Popular
Title
(4)
Relative
Comment
(S)
ALABAMA
AI.ASKA
a
d 1509.25.110,120 Personnel Act Rule 14 (Also AS39.2S.0S0)
AR1 ZONA 1972 >1.92-261 d B.E.0, (Others liy subpoena)
ARKANSAS b
CALI PORN I
A
1971 5254 Govt
. Code
COLORADO
CONNECTICUT
b
1969 iSl-19 Sl-20Act819 P.i i;ht to Know Substitute for 1(32273
DELAWARE d title 9, 29 Constitution
TLOR1DA 1971 55071 - 394 Sunshine Law Chapt. 286 119.07(Vcry specific)
Georgia 1959 lode S40-2701 Open Records Law
HAWAII 1959 hnpt.92 C43S1 d Supplement S7A1-5
IDAHO b
Illinois 1959-1972 lhapt.127 636 114 d S14 St. Pers. Dcpt.4~10,4S RulclV
INDIANA b
IOWA d 7hapt.68A 1-9 Exam. Pub. Record
KANSAS 1957 15-201-203 Open Records
KENTUCKY 1960 5S 18-290 d Acad. Only Pers. Rule 15. Sd
LOUISIANA d d d Acad. Only-Registrar Report
MAINE 1959 SS40 1-406 Freedom of Access Pers. Rules 14.4
WRYLAND 1970 Art. 76A Sl-S Pub. Info. Act
MASSACHUSETTS 1952-1962 7 S30 d Pub. Officers 6 Employees
MICHIGAN d d d Pub. Rcc. open to Reas. Inspect.
MINNESOTA c
MISSISSIPPI b
MISSOURI a
MONTANA 1947 Chapt. 34 Open Meeting Tit. 93 Chapt. 101, Tit.S2, Ch.34
NEBRASKA b
NEVADA d d d State Employees Rule VIII C,D
NEW HAMPSHIRE 1967 Chapt. 91A Access to Pub. Pec
NEW JERSEY 1963 SS47: 1A-1 Right to Know Supplemented by Exec. Ord. >9
NEW MEXICO 1953 71-5-1,3 Pub. Rec.s. Law
NEW YORK d d d Records open to FBI, St. Police
NORTH CAROLINA b
NORTH DAKOTA d' Cent . Cd . 44-04 - 1
8
Access to Pub.Rec
OHIO c
OKLAHOMA b
^lli gh . Ed. Rees. 361-065
OREGON 1971 Chapt. 566 d — Lac. Rees. 42.710-773
\stud. Rees. Cnapt. 34
PENNSYLVANIA d 6SIL390S 66.1 d
RHODE ISLAND d d leas. Need to Know Public when in state possession
SOUTH CARO! INA 19 ? 2 Act 1396 Free. of Info. Act
SOUTH DAKOTA 1933 SSI- 27-1 d
TENNESSEE 1957 Title 15-305 Public Records
TEXAS d V6S1 Mil 72 Vernon's Penal C< ! Common
l.aw
ur/ji a
VERMONT b -
VIRGINIA 1968 2.1-340 Chapt. 21 Free. of Info. Act
WASH INCITIN' 1972 S31 I nit . f 276 d
Academic-Registrar
WEST VIRGINIA b
KI SCONS I S' 1971 Ci v. Sc rv .Chapt 27t ' Municipal Law 66.
77
WYOMING 1969 Chapt. MS d -
SS - State Slatut
policy cited. No rc.sronsc.
c
No information made available. ‘Not available.
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opinion which specifically opens to the public credentials of a person
applying for a rmblic school superintendency.
Since eighty percent of the states did respond to the survey, it
has been assumed by the author that the number is adequate to provide a
significant perspective. A review of the ten non-respondents seems to
eliminate possible bias due to geographic location, physical size, or
population. Of those states not responding: two were from the Northwest,
three the Southwest, three the Southeast and two from the Northeast.
See Table 1 (2), page 72. By physical size they ranked number eight
through number forty-three; by population, tenth through forty-fifth.
It is interesting to note that three states, Minnesota, Ohio and
Texas, have laws which prevent their attorney general from giving infor-
mation directly to non-citizens of their state. In the case of Ohio and
Texas, however, the office of the attorney general generously forwarded
the survey request to another state authority from whom the desired
information was subsequently received.
Of the twenty-three states indicating some form of "Right to
Know" statutes or specific reference to public and/or personnel files,
five explicitly cover placement credentials in higher education, and two
more. New Jersey and Pennsylvania, are currently in the process of esta-
blishing such. See Table 2 (5). However, the five again demonstrate
diversity. The Connecticut, Florida, and Kentucky language ooens the
file, while in the case of North Dakota and Oregon, files received wh
are designated confidential are protected by law to remain so.
*
^’Thirty-five states reported having Public Record Laws,
twenty-three o^ those included Right to Know or personnel file references,
twenty-six listed specific exceptions to open public records, and five
specifically addressed references in credentials. See lable 2 (2) (3).
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In both Connecticut and Florida, where snecific language exists,
challenges to "Right to Know" have been made and upheld by opinions from
their respective attorney generals. Though both of these states have the
most specific legal development appropriate to this study, there still
exists a unique difference which points to another dimension of the dis-
cussion which might best be described as the "Right of Privacy." Florida's
"Sunshine Law" declares one's credentials open to all when a public sec-
tor office is involved, while Connecticut limits "Right to Know" to the
individual, his designee and those showing due cause for need to know.
The author's interpretation is that in Florida the emphasis is on making
all information available to the man-on-the-street, whereas in Connecticut,
the emphasis is on need to know information where the "Right of Privacy"
protects the individual from unnecessary disclosure. Ten states in all
reported having specific language protecting the individual's "Right of
Privacy." See Table 1 (3).
Though not explicitly opening placement credentials to the indi-
vidual, five states do specifically open personnel files to the individual
or his designee. See Table 1 (4). The author is not aware of legal
decisions rendered in these states as the result of documented challenges
to placement offices where confidential credentials are maintained, but
it would appear logical to assume that it is only a matter of time be-
fore such challenges will be made. As a result, credentials housed in
these five states could be among those personnel files designated to be
open to the individual.
Closed records are implicitly challenged in the thirty-five
states which currently provide specific language making public records
open. See Table 2 (2). The question then becomes, "What is public?"
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By using Florida's interpretation, 157 if precedent setting, all documents
not specifically excluded in states with public record legislation could
be open. At present, there are only six states which do specifically
exclude letters of reference from their public and open-record laws.
See Table 1 (5). In addition, there are two states which specify that
the designation of records received will be honored. See Table 1 (3).
Thus, if confidential recommendations are so designated, their confiden-
tiality is protected from disclosure to the individual and to those
without a legitimate need to know.
Another significant factor demonstrated within the comparative
nature of the study has been the time line of enactment dates of per-
sonnel file legislation. See Table 3 (2). Though the country is about
ready to celebrate its 200th anniversary, applicable state legislation
has been forthcoming primarily over the past two decades, or during but
one-tenth of the country's historical development. By utilizing common
law, the State of Texas' reference makes it the oldest of record.
Montana provided a date of 1947. Five states added their legislation
between 1957 and 1959. During the next decade, 1960-1969, five more
states addressed the topic through their legislatures. However, it
would appear from the first three years of the '70's, in which ten
additional states passed relevant legislation, that this current decade
is the one in which a major national shift will occur in the maintenance
and handling orsonnel files. It would appear that Connecticut's 1969
"Right to Kno 1 egislation and the attorney general's 1971 reply to the
inquiry by higher education concerning coverage of credentials containing
157
The Florida interpretation has already included the public
t r position of superintendent of schools.
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personal recommendations, had ushered in a new era.
Although the intent of the survey under discussion was to pro-
vide a status awareness of specific state legislation relevant to stu-
dent credentials in higher education, the responses also served to rein-
force the legal considerations which were advanced in Chapter III; namely,
that federal laws supersede those of individual states, and that through
the courts, there is very little that is not subject to subpoena or
judicial privilege.
Conclusion
The NEASCUS Guidelines Statement revealed three basic positions
currently in operation within the various credentialing facilities in
institutions of higher education across the country:
Position one . All recommendations are solicited, received, and
maintained as confidential material and are not to be shared with the
candidate
.
Position two. All recommendations are solicited, received, and
maintained in an open file and are not confidential to the candidate or
to his designee.
Position three. Recommendations are designated by the candidate
and his reference as confidential or nonconfidential and their desig-
nation is honored to the extent that the credentialing facility is able
, ,
- 158
to exercise its control over the handling of same.
The results of this survey include support for any one and/or
all of these policy positions. If candidate mobility were limited to a
single state, or singularly within the private sector, such diversity
158
’NEASCUS, "Guidelines."
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might be maintained without obvious conflict.
Practically speaking, however, in lieu of any federal law to the
contrary, credentialing services are first governed by the laws within
the state of institutional residence. Thus, for instance, the public
institutions of higher education within the State of Connecticut have no
options available to them; position two mandating open files to the can-
didate is the only course that they may legally pursue.
Should a Connecticut candidate seek positions outside of his
home state, no violations of a legal or ethical nature would occur in
states supporting either of the other two options. The only possible
exception to that statement would be in the case of a state like Florida,
which goes beyond "Right to Know," and appears also to over-step "Right
of Privacy" by allowing recommendations to be made completely ouen to
the public. As long as the candidate is aware of such a situation, how-
ever, his application for a public position in Florida could be interpre-
ted as a "class" designee wherein, theoretically, all the citizens of
Florida could be the candidate's designees. Since a Connecticut candi-
date is master of his own file by virtue of content knowledge, it is also
possible for that candidate to be selective in what he is willing to make
totally public in a state like Florida through thoughtful preparation of
his active credentials.
The survey reveals a very different and ambiguous posture should
the situation be reversed. Candidates whose institutions are in states
which mandate or protect the solicitation of confidential recommendations
for credentials are denied mastery or awareness of their official docu-
mentation of experiences and performance until it is revealed to them in
a state which mandates open files, or in an employment situation where a
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collective bargaining unit contract calls for open personnel files. In
such cases, the candidate's awareness comes at a time too late for
practical change consideration. Furthermore, it violates the confidence
of the writer whose recommendation was solicited with an understanding
that it was to remain confidential to the candidate. The chances for
these awkward circumstances to occur would seem to be increasing if the
recency of relevant state legislation, which has almost doubled in the
last five years, is the indicator that it appears to be.
The divergent circumstances revealed by the survey provide the
professionals involved with a clear mandate to devise operational guide-
lines which can professionally, ethically, and legally regulate the
handling of credentials on a national scale, so that candidate mobility
can be rationally accommodated.
CHAPTER V
STATEMENT OF POSITION AND
THE SCHEMATIC FOR AN ACTION PROGRAM
Summary
Placement credentials are created and maintained within a candi-
date's degree-granting institution. The document and referenced con-
tents are solicited or submitted for inclusion in the credentials by the
candidate. Upon the candidate's specific request or signed "class"
release statement, credentials are forwarded to bona fide recipients.
Placement credentials are directly related to the individual, his insti-
tution, and, when activated, their contents are extended to a potential
employer or other designee. The handling of credential documents may
touch upon basic constitutional rights and also fall under a number of
federal and state statutes. In most situations, they fall under con-
tractual jurisdiction, as well as under the guidelines of several pro-
fessional codes of, ethics representing different constituencies.
Acceptedly, nothing in the process may violate the constitu-
tional rights of the individual, nor be contrary to any federal, state,
or local statute.
Notwithstanding, the literature which has been reviewed, and the
divergent conclusions with subsequent recommendations espoused by the
many individual institutions, as well as by various regional placement
associations, strongly suggest that present operating practices contain
gross inconsistencies in the designation and handling of placement cre-
dentials .
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In an attempt to clarify the confidentiality controversy,
several major contributing areas were reviewed. It was found that ethi-
cal practice guidelines advanced by major parent professional organiza-
tions dealing with personnel records still include statements supporting
confidentiality. At the same time, regional and local counterparts are
questioning and debating the designation, with a numbered few advocating
contradictory guidelines which support nonconfidentiality of recommenda-
tions and "open-file" policies.
Surveys of educational employers designed to elicit their stated
preference, confidential vs. nonconfidential recommendations, have con-
sistently resulted in support for confidential recommendations. The
results compiled from similar surveys on the same issue, but solicited
from higher education faculties, have produced like results. Recently,
however, studies have produced results which fail to support previous
reasons given for the superior validity of the confidential recommenda-
tion. Based on such findings, a limited number of individuals, depart-
ments, schools, institutions, entire states and regions have gone on
record as changing to, or advocating, "open files."
The judicial review revealed that higher education does not have
a legal responsibility to provide placement credentials. Generally,
therefore, applicable legal coverage for credential formulation and
handling does not explicitly exist. Yet, by virtue of credential con-
tents and the uses to which they are put, legal interpretations are of-
fered and court decisions are rendered based on the function they serve
or the way in which they are actually handled. Should that function or
handling parallel some other instrument, documentation, or record which
is explicitly covered by law, there is a good chance that "umbrella
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coverage will extend to include placement credentials unless they have
been specifically excluded.
If one were to conclude his investigation with the foregoing, as
extensive as it might be, either side of the question could be taken and
supported with sound documentation and testimony. For this reason,
another area of investigation was undertaken to provide a new body of
information which might help to resolve the dichotomy.
The results of the nationally conducted "Right to Know" survey
appears to demonstrate a trend which indicates that even now, the debate
is in reality but an academic exercise.
A realization of the significance of the body of information
extracted from the survey, together with the forementioned challenges
to confidentiality, provide the basis for a firm statement position
which "endorses the opening of credential files to the registrant, and
159further advocates the immediate adoption of such a policy" ' by insti-
tutions, employers of educational professionals, and appropriate profes-
sional organizations. Implementation should be accomplished by "whatever
systems and procedures (are) necessary so that the objective will be met
within this (1973-74) academic year, or as soon thereafter as is possi-
, , ,,160ble.
"
Further discussion should no longer revolve around confidentiality,
but rather, how to ethically, practically, and efficiently implement the
"open-file" policy. It is the position of this writer that laws made
by man which do not serve him singularly and collectively should be
159
160
NEASCUS Resolution endorsed 9/28/73.
Ibid.
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changed. Those that remain viable should be adhered to. Since our
language, even in its most precise form, does not and cannot cover all
human circumstances, the proper spirit of a law must be interpreted and
applied, and should not be "used 1 ’ to condone negative irregulatities of
behavior due to semantic technicalities. In so stating, it is this
author s opinion that if confidential recommendations are retained, and
thus confidential credentials, the spirit of federal statutes and a num-
ber of state laws designed to protect the individual, will be violated.
The information reviewed and referenced in this document, along
with the Right to Know" legislation in the United States specifically
surveyed for current consideration, mandates that institutions can do
no less than to provide a candidate with the option to solicit confiden-
tial or nonconfidential recommendations for his credentials, and that a
listing be presented to him of those states and systems where confiden-
tiality would not be honored. Ethically, it would also hold that confi-
dential credentials would not be forwarded to those so designated.
Though "legally" covered and admittedly comfortably expedient,
such a "middle" position falls short of the spirit of individual rights,
as well as of the leaming/training/guidance/counseling responsibilities
of institutions. At the same time, it reduces the opportunity for an
honest and open relationship to exist among the candidate, his insti-
tution and the potential employer. Still further, it lessens options
for the candidate's consideration through negating his complete geographic
mobility. The last factor runs counter to one of education's more recent
mandates: to assist each individual in becoming flexible to the point
of being able to adaot without undue hardship to rapidly changing social
conditions
.
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Position Statement
It is strongly advocated that a national posture on confidential
recommendations/ credentials reflect the conclusions advanced in this study.
Specifically, credentials developed by a candidate and maintained in a
service unit of an institution of higher education, including, but not
limited to, letters of "recommendation' 1 will be nonconfidential to the
candidate. While among the variety of influences affecting confidential-
ity, some support is found for other conclusions, the above position is
the only one which is legally defensible for comprehensive use on a
national scale.
Recommendations
The following recommendations are presented to move institutional
credential ing services beyond the energy drain of human resources that
the confidentiality controversy is consuming, and launch the profession
into a new era of collaborative support services for the educational
consumer.
1. Official credentials will be maintained in institutions of
higher education for graduates wishing to take advantage of the service
to provide a historical developmental educational preparation and career
record for future verification to designees of the graduate. The ser-
vice will be available to the graduate during the extent of his career
life.
2. Candidates should be assisted and encouraged to develop a
personal portfolio which will contain copies of those documents he has
on file, and which he could duplicate to make available to potential
employers. The portfolio would carry the message that its contents were
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available upon request. The official and active verification credentials
forwarded from the institution will include a cover sheet which desig-
nates that the packet contains copies of original documents on file at
the institution. The official credential packet is to be forwarded
through the Post Office to a designated bona fide recipient. The cover
sheet differentiates the credential from the graduate's personal port-
folio. The candidate is not to have a set of credentials with the
institutional cover page affixed in his possession. The cover page is
to be removed and destroyed before the credentials are made available
to the candidate.
3. The term 'recommendation” is to be discontinued. References
will complete "evaluations” instead, which will contain specific infor-
mation on observed performance and perhaps be entitled Performance
Observations
. Statements about personal characteristics will be dis-
couraged, and accepted only when specific behavior is described, so that
the reader may form his own judgments based on the information provided.
In this regard, candidates will list the names, positions, and affilia-
tions of evaluators on his registration form. He may also list personal
references who may be contacted by the potential employer: names, addres-
ses and telephone numbers are to be supplied by the candidate.
4. The term "confidential” will no longer appear on evaluation
forms, other credential documents, or on tbe credential packet cover
sheet
.
However, since the intent of such action is to comply with
the protection of the rights of the individual under the
various federal and state laws, and to facilitate the
educational, personal, and professional growth of the
individual, there will be a statement in a prominant place
on the cover of the credential packet which expresses an
ethical concern for an individual's "right of privacy.”
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herefore, though open to the individual, a placement
office will require a "student's” signature on a
release statement, and will forward copies to bona fide
recipients only. Within the placement office, creden-
tials will not be open to the "man on the street," but
only to those who show due cause of "need to know."^*
It is understood that once leaving the placement office,
credentials will be handled according to the laws and
contractual agreements existing in the receiver's state
and locale.
5. All evaluations and other documents which are included in
credentials will carry the signature of the author as well as that of
the candidate, indicating that the candidate has caused the document
to be entered into the file, and is aware of its contents. The candi-
date should receive a copy of the recommendation at the time that it is
signed. The original is to be forwarded to the credentialing office by
the reference.
6. Teacher candidates are to be advised to include field
experience evaluation forms written by their cooperating teacher and
supervisor. Since their very absence from a set of credentials raises
questions of doubt in the mind of an employer, a candidate may enter
statements of rebuttal to evaluations which he has caused to be in
his file, or are conspicuous by their absence.
7. The placement function will apprise graduates of known legal
circumstances relating to the handling of personnel records which would
differ from those commonly understood in his own locale. States which
have laws opening to the public-at-large all documents submitted on be-
half of a candidate for a public position will be listed, and made avail
^Ordinarily these would include employers who are considering
the candidate for employment, acement personnel assisting the candi-
date, the candidate's field c rience supervisor, and the candidate him
self.
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able to a candidate. In causing his records to be forwarded to such a
state, the candidate will sign a release authorization acknowledging his
understanding of the circumstances.
8. Institutional transcripts, from the degree-granting institu-
tion and prior institutions attended, are to be a permissable portion of
both the portfolio and the verification file. Official transcripts with
an original seal will continue to be available upon the request of the
candidate through the office of the institutional registrar. The candi-
date may request that an official copy be forwarded to the placement
function for his verification file. Copies released from that function
will be stamped "Credential Copy." The candidate may obtain a student
copy of his transcript from the registrar which he could then reproduce
for inclusion within his personal portfolio.
9. Evaluations and recommendations previously submitted and
designated "confidential," will no longer be a part of a student's active
credentials. A form previously designated "confidential" will not be
shown to the student until the author of the reference signifies in
writing that there is to be a change in the designation. If a change
is not authorized, the reference will be returned to the author. Should
the location of the author be unknown, the form will be destroyed.
Should a prior recommendation contain such documentation that, if des-
troyed, would cause a hardship for the student, the student may sign a
release which would permit that form to remain within the file designated
as inactive or for historical documentation, but in no event would it be
released from the institution, or shown to the candidate.
10. Placement office personnel are to prepare and circulate a
statement of local policy evolving from these recommendations to all
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professional staff and faculty members on their respective campuses,
indicating the change and its implications (including any other due
process which might be prescribed by local procedural policy). Seminars
are to be offered to clarify misunderstandings. Students will be noti-
fied of the policy change, informed of its implications, and given an
opportunity to understand their subsequent responsibilities. Evaluation
forms will carry a statement reflecting the policy to apprise the refer-
ence, and to so inform subsequent readers of the evaluation.
11. Private agencies and other third parties are not to receive
institutional verification copies. If the candidate desires the services
of agencies/third parties, he is to complete forms which they offer,
and/or provide the agency with a copy of his portfolio.
12. Evaluations will remain the property of the author. No
additions, deletions, or alterations will be made on the original evalua-
tion by anyone other than the source author. The author maintains the
right to change or withdraw his evaluation at any time.
The listed recommendations are to be instituted by the fall term
of the 1974-75 academic calendar. Accordingly, all forms being printed
for use in the fall term of '74 and thereafter, will include designations
and directions which reflect the foregoing recommendations.
Memos to faculty and staff and/or open meetings are to be offered
during the spring 1974 term to educate the academic community concerning
the policy changes, and subsequent administrative proceduies.
An open letter to current students is to be circulated by direct
mail, or campus news media, and/or placement office publication, explaining
the policy shi^t and its operational implications prior to the end
of the
spring semester and again soon a^ter the beginning of the
fall 74 teim.
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The next edition of the alumni bulletin should contain a special
notice designed to inform all alumni of the spirit and essence of the
recommendations and the change of policy.
Copies of the study will be shared with the leadership of the
national and regional placement organizations prior to the end of the
spring '74 semester.
Implementation
Though outspoken innovators advance a variety of models to
affect desired change, few display enthusiasm for utilizing existing
formal structures, especially professional organizations. Yet, it is
the position of the author that the professionals involved, placement
officials in higher education and school system personnel administrators,
clearly have the responsibility to address the issue "head on," and to
develop the mechanical guidelines for smooth implementation. Members
of the two groups mentioned and their associates are pragmatically in-
volved in the day-to-day administration of established policies. Unless
understanding, involvement, and commitment exist at their level, actual
practices may never reflect "institutional policy," even after officially
being adopted. Therefore, the author's position statement, with herein
contained supportive documentation, will be forwarded to the leadeiship
of state and regional placement and personnel officer associations. Upon
request, the author will share his findings with their memberships with-
in whatever forum is provided.
162
A framework provision for the receipt of state and regional
association efforts covering confidentiality which would lead to a
national working policy was introduced through a motion from the
floor
at the 1973 Conference of ASCIIS in Minneapolis. See Appendix p.
n b.
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As has been indicated throughout this study, individual pro-
fessionals have voiced concern over the discontinuance of confidential
files, and their collective voice has been most evident at regional and
national conferences. Explicitly and implicitly, several themes keep
dominating the discussions. One is that employers are seeking reliable
qualitative information on candidates
,
and they express more confidence
that confidential recommendations will provide such over those that are
nonconfidential
. Another concerns the degree oE difficulty in changing
the system. Questions include form designation, educating the references,
especially the academic community, and how to accommodate all of the
confidential recommendations already received, some dating back many
years
.
The third major reservation is an outcome of combining the first
two. The reasoning might go like this: If employers will no longer
request credentials, lacking confidence in them, and professors will
no longer write references, not wanting to share their ’’true 1 ' appraisal
with the candidate, what will become of the "placement" office, and more
specifically, the personnel who are now there employed.
Such questions raise some healthy issues which must be addressed.
The author maintains that if the mechanical "paper" function is the
predominant reason to be, then institutions would do well to combine such
documentation services with a centralized record-keeping unit in conjunc-
i with registrar-type functions. The responsibility could then be
carried on with or without a "Student Development/Career Planning" func-
tion. The author disagrees with that premise, and holds that
there is
an increasing need for professional student development
services that
reduce any necessary mechanical functions to but a minor
role within
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the total responsibility. Where the very limited view is in evidence,
future generations would best be served if personnel were charged with
the greater responsibilities and provided in-service training to strength-
en their skills and perspective. This issue, however, is beyond the
scope of this study, and deserves a full-fledged investigation in its
own right.
The first concern identified likewise represents another major
thrust which needs a comprehensive study to determine what specific
kinds of information a potential educational employer desires concerning
a prospective candidate, how such information can be gathered by the
candidate, and then how, once obtained, it can be meaningfully communi-
cated to those "with a need to know." Strong indications were revealed
as by-products of this study and would offer a good base for these
added areas of exploration.
However, because so many within the field of placement expressed
the view that until implementation guidelines were available to evaluate,
they could not endorse the concept of "open files," The purpose of this
study is best served, therefore, by including the list of recommendations
to be implemented immediately. Just as necessary as the "what" is the
"how" of implementation. In the area of credentials, it is desirable
to have related policy decisions accepted by as broad a professional
base as possible. No institution is an end in itself, nor can it opei —
ate for the good of its graduates if it attempts to operate in isolation.
Some progress has already been demonstrated through professional
initiative. The School of Education at the University of Massachusetts,
Amherst, unilaterally adopted "open" internal files; total institutions,
such as the public institutions in Connecticut, as a result
of their
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Right to Know Law, have adopted a policy of nonconfidential files; the
California group referenced earlier broadened their base through the
cooperation of such associations and appropriate groups within their
entire state; the executive committee of NEASCUS is made up of equal
representation from higher education and the public sector school systems
on a six-state New England regional basis, and they passed a resolution
advocating nonconfidential credentials which they distributed to their
entire membership.
It is now time to give support to these localized, state-wide
and regional efforts through a national voice. That voice, however, is
not effective if it is singular in nature or does not engender some
broader, long-term sympathies. Implementation is being recommended,
therefore, through the cooperative action of appropriate professional
associations. The premise is that professional organizations should be
representative of their constituents, assist in bringing into focus
expressed needs or conditions, provide the resources to acquire research
data for evaluation, cause guidelines to be developed and distributed,
and support efforts for general implementation. Not meeting those respon-
sibilities in the past has usually been due to human failings, not the
least of which has been apathy. Also, in order to competitively exist,
some organizations have often become too self-serving. Recently the
author has been encouraged by a growing spirit of coopeiation which, at
times, has even overshadowed the model of competition. Fanned by the
bellows of real problems to be solved, more and more are realizing
that
serious consequences can result if solutions are not cooperatively
found,
and soon.
An example in the public school sector of a practical
cooperative
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model is "The Administrative Team" composed of the American Association
of School Administrators CMSA)
,
Association of School Business Officials
(ASBO)
,
National Association of Elementary School Principals (NAESP)
,
and
the National Association of Secondary School Principals (NASSP)
.
In
their publication "Resolving Management Conflicts Through Associations,"
Thomas A. Shannon, the author, states, "Today, the need is for specific,
workable, and comprehensive guidelines that cover the various problems
expected to be encountered at the local or regional level and that trans-
late the larger role of the school administrator of today into practical
.
,.163
terms .
"
The subject and thrust is not the same as the one at hand, but
the conceptual message is appropriate. Professional organizations can
provide the vehicle to accomplish collectively some of that which fre-
quently cannot be practically undertaken independently by individuals.
163
Thomas A. Shannon, "Resolving Management Conflicts Through
Associations," The Administrative Team, No. 4, MAESP, Arlington, Va. ,
Cl 972) .
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APPENDIX A
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7 . Educational Placement Credentials: A Now Position on
Confidentiality, 1973 (112-114)
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To: School Superintendents
Placement Officials
From: The New England Association for School
, Collere
(NEASCUS) b ’ and University Staffing
The following report was formally presented at the N.E.A.S.C.U.S. 19?1
Annual Conference and was duly adopted by that body to serve as its
official guidelines for the "Content, Format, Requests, Confidentiality
and Handling of Credentials.
"
It is requested that you review the report, and where necessary, rake
the necessary arrangements to carry out the spirit and interest of the
report within your own setting.
Should you desire clarification on any of the stated recommendations
,
please contact Robert C. YJhite, Chairman of the Credential Committee?"
As is indicated in recommendation "H," an assessment will be made of
"a year of operation under the report" in time for the 1972. NEASCUS Conference
Therefore, your comments, recommendations, experienced difficulties, etc.,
are desired and needed, and you are urged to forward them in writing to
tho N.E.A.S.C.U.S. Executive Committee, c/o Adrian Sewall, NEASCUS President,
Career Planning and Placement, University of Maine, Orono, Maine,
The attached report includes: The Committee* s Charge
Basic Assumptions made by the Committee
The Committee Recommendations
Credential Cover Form Sample
Credential Request Form Sample
Equal Employment Opportunity Certification
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I.
II.
III.
IV.
V.
NEASCUS 1972 ANNUAL CONFERENCE
AGENDA FOR WORKSHOP #3
Development
A. Cover page of Guidelines - 1971 Report
B. Operating pilot year under Guidelines - concluded
Pilot year evaluation
A. Survey form
1. Mailed to 461 school systems
2. Number of returns: 300 (65.3%)
3. Posting of report results - visual graphs
4. Implications
B. Refining guidelines
1 . Additions, deletions, changes - per communications
2. Additions, deletions, changes - from the floor
Indicated problems
A. Communications
1
. From NEASCUS to school systems
2. To proper persons within school systems
3. Campus to campus; campus to field; field to campus
B. Mailing List
1 . Name list - titles/position list
2. Updating
3. Time loss
Meeting the problems - signs of progress
A. Newsletter
1. Information to the field/from the field
2. Collecting agent for stating problems/seeking solutions/exchange
B. Mailing service
1. Centralization
2. Rapid procedure
Recommendations
A. The pilot Guidelines as amended be accepted as operating guidelines
for NEASCUS
B. That they be printed in loose leaf format and a set be sent to
each public and private school and placement office (higher
education) in New England (format to facilitate updating and
copying of sections)
C. That future problems, suggestions, and desired additions/dele-
tions, be referred to the executive committee for disposition
D. That authorized changes be published through the Newsletter
E. That the Newsletter provide a forum base for communications
as they relate to "G"
F. That an increase of dues be approved to cover the printing of
the Guidelines and to support increased communications through
the Newsletter
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Now England Association for School, College ant! University Staffing
January 3, 1972
Dear Superintendent:
The New England Association of School, College and University Staffing
adopted updated guidelines concerning Placement Credentials- at its 1971
Annual Conference. Included in the motion for adoption was a call for note
comprehensive awareness of current practices in credential utilization. In-
formation obtained would become a base for evaluating the guidelines at the
1972 Conference and provide the needed practical information to make what-
ever adjustments necessary to keep the guidelines current, useful, and man-
ageable.
Your cooperation is solicited in causing the following questions to be
answered as they apply to your school system.
We thank you in advance for adding this one more professional respon-
sibility to your already overcrowded schedule and other "professional re-
sponsibilities" ad infinitum.
Robe'rt C. White, Chairman
University of Massachusetts
* "Credentials" - a definition:
Refers to Placement Registration Forms and usually includes (but not limited
to)
:
1. A candidate's identification information
2. A listing of institutions attended
3. A listing of prior employment
A. A listing of other pertinent experiences, training, responsibil-
ities, recognitions
5. Written recommendations
and may also include:
1. Course listing and/or unofficial transcripts
2. Candidate's personal statement
3. National test score results
A. other supportive documents submitted by the candidate and
deemed
applicable in concert with the professional placement official
Return Questionnaire To: Robert C. White
NEASCUS Credential Committee , Chairman
Career Planning & Placement Service
239 Whitmore Administration Building
University of Massachusetts
Amherst, Massachusetts 01002
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when
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by
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provide
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candidate
with
an
official
source,
historical
development
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RESOLUTI ON
In as much as
increasingly
confidentiality of a candidate's credentials to himself has been
challenged on phi losophical grounds, and
whereas states are adopting "Right to Know Legislation," and
whereas virtually any record may be subject to subpoena and divulged at the
court's discretion, and
whereas professional and labor collective bargaining usually dictate open
employee personnel files, and
whereas surveys indicate that contrary to stated employer nersonal preferencefor confidential" recommendations, their operating policies and procedures
are not designed to maintain such confidentiality, and
whereas individual behavior has in growing numbers violated the confidences
historically honored within the handling of confidential credentials, and
whereas the Federal Fair Credit Reporting Act challenges confidentiality of
information maintained on an, individual
Be it resolved that the Executive Committee of the New England Association for
School, College and University Staffing endorses the opening of credential files
to the registrant and further advocates the immediate adoption of such policy
by its membership, requesting that the institutions put into motion whatever
systems and procedures necessary so that the objective will be met within this
academic year, or as soon thereafter as is possible, and further
that this recommendation be forwarded to all other regional and state associations
and national A.S.C.U.S. for their adoption.
It is not intended that in the process, prior confidentiality is to be ignored.
Each institution must, resolve that responsibility depending upon its own policies,
record keeping system, size, circumstances, etc., but always within professional
conscience and ethical standards.
The N.E. A.S.C.U.S. Ethics and Standards Committee stands ready to assist institu-
tions who wish assistance in addressing the issues involved in the changeover.
NOTE
:
The executive committee members passed the foregoing resolution as
individual professionals in their N.E. A.S.C.U.S. capacity. The resolution
endorsement does not indicate that the institutions or school systems by
which they are employed have embraced or have implemented the resolution.
Resolution passed at Executive Committee Session on 9/28/73.
Robert C. Whi te
President of N.E. A.S.C.U.S.
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RESOLUTION
In an much as confidentiality of a candidate's credentials to himself has
been increasingly challenged on philosophical grounds, and
whereas states are adopting "Rip.ht to Know Legislation," and
whereas virtually any record may he subject to subpeona and divulged at
the court's discretion, and
whereas professional and labor collective bargaining usually dictate open
employee personnel files, and
whereas surveys indicate that contrary to stated employer personal pre-
ferency for "confidential" recommendations, their operating policies and
procedures are not designed to maintain such confidentiality, and
whereas individual behavior has' in- growing numbers violated the confidences
historically honored within the handling of confidential credentials, and
whereas the Federal Fair Credit Reporting Act challenges confidentiality of
information maintained on an individual
we resolve that we will begin immediately to work with our institutions
with the goal of implementation of non-conf idential reference files on or
before August 1, 1974.
Ginger McCourt, Boston College
Theresa Kelley, Boston College
George Donaldson, Boston College
Francis L. Houston, Northeastern University
Colborn V/. Smith, Boston University
Jacqueline Ray, Harvard Graduate School of Education
Elsie L. Stone, Boston University
Bob White, University of Massachusetts/Amherst
Elizabeth L. Taylor, Smith College
Harris Watts, Boston University
James S. Woods, Suffolk University
February 7, 1974
Northeastern University
Boston, IfA
APPENDIX B
RELATED PROFESSIONAL SURVEYS AND STATEMENTS
1. Principles and Practices of College Placement and Recruitment
College Placement Council (119-120)
2. ASCUS Code of Ethics (121)
3. Rhode Island Career Development Center Survey of Faculty, 1973 (122)
4. Teacher Credentials: Item Preferences of Recruiters
Dropkin and Castiglione, 1969 (123)
5. States having exceptions to disclosure - categorized (124-126)
6. Copy of first letter sent to attorney generals, 12-14-72 (127)
7. Copy of second letter sent to attorney generals, 4-30-73 (128)
8. Preliminary review of results of attorney general's survey (129)
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recommended ethical
STANDARDS OF PERFORMANCE FOR
PLACEMENT OFFICIALS
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educational placement officials
SHOULD
:
1. recommend candidates on the basis of merit and
competency in keeping with their qualifications and job
specifications, without regard to race, udigious belief
or national origin.
2. furnish employers with complete, accurate, confi-
dential, and unaltered information in the placement
papers of registered candidates.
CO>Uj/ L)F l T HICS
Revised fifhiralStoHil'iidj ami /'# or » ff u < nt Cut tithn* *
in L'tlucalittnnl PUieement were adopted Li the IOC
7
ASCUS Convention in Detroit, Their standard* arr
given below:
Ethical Mandaidv should assist in clarifying ceitairi
procedures, by eiicoui.igmg sound practice! in keeping
witn the high lewj.of piuft- mgimI integrity sought b>
all persons involved in educational slatting.
3. possess the background and experience necessary
to understand the registrant's problems and to counsel
him intelligently and with good judgment but to avoid
undue influence respecting the selection of jobs.
4. have a sufficient staff to allow for adequate pro-
fessional counseling to advise applicants on proper
placement and employment procedures, including their
legal, ethical, and professional obligations.
5. encourage candidates to explore a reasonable num-
ber of employment opportunities and to exercise good
judgment concerning the number of times they request
their placement papers be forwarded to prospective
employers.
6. transmit placement papers only to qualified em-
ployers. to other college placement offices, or to such
other persons who have recognized professional respon-
sibilities to the schools.
7. provide space and facilities for campus interviews,
and inform employers in advance if the number of
interested applicants does not appear to justify a sched-
uled interview date.
8. keep adequate statistics on supply and demand fac-
tors. reactions of employers to the preparation of candi-
dates, follow-up information regarding graduates and
any other pertinent information that is helpful to those
involved in the preparation of teachers.
9. be oriented, along with their clerical staff, with
respect to the importance of their role in establishing
and maintaining good public relations between their
institution and other universities, colleges and public
schools.
10. establish good rapport and adequate communica-
tion between the placement office and other departments
on the campus.
11. keep the college or university administration in-
formed of the service being provided to the students
and to the employing institutions.
12. maintain membership in state or regional and
national placement associations in order to keep abreast
of the trends and activities being carried on in the field
of service in the teacher employment area.
13. maintain close relationship with professional or-
ganizations which have to do with persons for whom
they provide service.
14. encourage all candidates to keep their placement
papers up-to-date.
REC. ‘MENDED ETHICAL STANDARDS
OF F r' FORMANCE FOR EMPLOYERS
EMPl SHOULD:
1.
p , complete a listing and job description
of opr can be given.
2. a the practice of definite and early sched-
uling ego and university placement offices.
3 . t ‘ placement papers only for candidates in
wh»i ue truly interested.
4 • r„- trust under which confidential informa-
tion nged, and never reveal or give broad hints
to , ; concerning the contents of their confiden-
tial ; ’ trm tit papers
,i P placement offices informed of the status of
t
openings which have been listed with them.
nduct employment negotiations only with candi-
who are not under contract or who have received
approval of the cut rent employer,
i resent all potentialities of the situation to appli-
as fully and fairly as possible,
report promptly to the placement office, if possible
RECOMMENDED ETHICAL STANDARDS
OF PERFORMANCE FOR CANDIDATES
CANDIDATES SHOULD:
1. view teaching as an important profession requir-
ing a high degree of competence and dedication as well
as personal integrity and responsibility.
2. establish and maintain placement papers with the
institutional placement office at ‘he college or university
at which formal training was taken.
3. assume responsibility for seeing that all personal
obligations with reference to certification, transcripts
and other required documents are in order.
4. seek advice and counsel from responsible persons
in institutional placement offices as to proper profes-
sional procedure in applying for positions.
5. keep the placement office fully informed as to the
progress that is being made in obtaining a position.
6. use good judgment in seeking a position where
teaching can be done in area(s) of competence and
where maximum skills may be- utilized insofar as is
possible.
7. present themselves in an acceptable manner when
interviewing ar.d when on the job — this reflects on the
institution at which they were trained as well as upon
himself and his profession.
8. answer promptly, in a business-like fashion, all
communications from the placement office and employ-
ing officials.
9. apply only to officially authorized employing offi-
cials when seeking a position.
10. apply for each position on its own merits and
avoid pitting one ofter against another.
11. respect the confidential nature of the placement
papers and make no attempt to gain information re-
garding their contents.
12. sign but a single contract within a reasonable
time after it has been issued.
13. notify the placement office and employers imme-
diately upon accepting a position or being no longer
available for further consideration.
14. respect other candidates by making no adverse
comments about them.
15. adhere to the conditions of verbal agreements
and written contracts, and to the terms of an appoint-
ment, until they have been terminated legally or by
mutual consent.
before the stated hour of the interview, in order to have
time for proper briefing for the day.
9. keep all interviews within prearranged time limits
and respect the working day and hourly schedule of
placement officials, especially at the close of the day.
10. provide in written form clear statements concern-
ing contract procedures and steps for the applicant to
follow in making application.
11. keep the interview at a "conversational" rather
than at an “inquisitional" level.
12. provide information as to the status of an appli-
cation at dates requested by the applicant.
13. employ the best possible candidates regardless of
race, creed, color or national origin.
14. make clear to applicants, at the time of assign-
ment. the type of community, school and position to
which the assignment is being made.
15. report to placement offices the names of persons
employed.
16. advise those applicants seriously considered but
not chosen for a particular job and express appreciation
for their effort in making application.
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CAREER DEVELOPMENT CENTER
RHODE ISLAND COLLEGE
PROVIDENCE
RHODE ISLAND
Rhode
The Career Development Center at Rhode Island College, Providence,island is considering the revision of its current reference policy.
In order to obtain the opinion and input of faculty and professional
at Rhode Island College regarding the issue of credential files, the
conducted a poll during the month of April, 1973.
staff
Center
The poll consisted of five questions dealing with alternative
methods of handling Credential Files. Each faculty and staff member was
requested to check yes. or nc> to each question and asked to make comments
in regard to the alternatives presented.
Provided along with the questions were the opinions and interpre-
tations of the University of New Mexico's Legal Counsel, Temple University's’
Counsel, and that of the College Placement Council. These interpretations
are in reference to the Confidentiality of Credentials and the Fair Credit
Reporting Act .
The results of the Career Development Center Confidentiality Poll
are provided below:
Total No. of Faculty and Staff No. and Percent of Faculty and Staff Res ponding
345 149 = 43%
Questions: YES NO UNDECIDED
No. % Ho. % No. %
1, Would you agree to a student
receiving a duplicate copy of
youi' reference?
75 50% 70 47% 5 3%
2. Would you agree to a student
viewing a reference written by you
in our of f i ce?
82 55% 62 41% 6 4%
3. Would you agree to a student
having the option of chosing either
a non-conf i denti al or a confidential
reference if the option was known to
you before writing the reference?
104 69% 35 23% 1
1
CO
4. Would you agree to a Career Devel-
opment Center staff member indicating
to the student whether the reference
appears positive or negative?
65 44% 77 51% 8 5%
5, Would you agree to discuss yoUr
reference with the student?
110 74% 30 19% 10 7% *
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" STATICS HAVING
“ATTORNEY-CLIENT” S I A 1 U I
?
Alabama Nevada
Alaska New Jersey
Arizona New Mexico
Arkansas New York
California North Carolina
Colorado North Dakota
Georgia Ohio
Idaho Oklahoma
Indiana Oregon
1 owa Pennsylvania
Kansas South Dakota
Kentucky Tennessee
Louisiana Texas
Michigan Utah
Minnesota Vermont
Mississippi Washington
Missouri West Virginia
Montana Wisconsin
Nebraska Wyoming
STATESHAVING
“PHYSICIAN-1*ATI ENT' 1 STATUTES
Alaska Nevada
Arizona New Mexico
Arkansas New York
California North Carolina
Colorado North Dakota
Hawaii Ohio
Idaho Oklahoma
Illinois Oregon
Indiana Pennsylvania
Iowa South Carolina
Kansas South Dakota
Kentucky Tennessee (physician acting as
Louisiana psychiatrist)
Michigan Utah
Minnesota Virginia
Mississippi Washington
Missouri West Virginia
M ntana Wisconsin
Nebraska Wyoming
125
STATES HAVING HCSBAND-W1IE
VCONTIDENI IAL COMMUMCA’l ION" STATUTES
Alabama New Jersey
Arizona New Mexico
California New York
Colorado North Carolina
(District of Columbia) North Dakota
Georgia Ohio
Hawaii Oklahoma
Idaho Oregon
Illinois Pennsylvania
Indiana Rhode Island
Iowa South Carolina
Kansas Texas
Kentucky Tennessee
Louisiana Utah
Maryland Vermont
Michigan Virginia
Minnesota Washington
Montana West Virginia
Nebraska Wisconsin
Nevada Wyoming
New Hampshire
STATES HAVING
“J OU RN A L I ST- 1N FORM A NT ’ ’ STATUTES
«
Alabama
Arizona
Arkansas
California
Indiana
Kentucky
Maryland
M ichigan
Montana
New Jersey
Ohio
Pennsylvania
STATES HAVING
««I>SVC aTRIST-PATIENT” STATUTES
«
California
Connecticut
Florida \
Georgia
Illinois
Kentucky
STATUS HAVING
• “I'MEST-l'KMTKNT" STA'll’iLS
Alaska •
- Nebraska
Arizona Nevada
Arkansas New Jersey*
California New Mexico
Colorado New Yotk
Delaware North Carolina
Florida North Dakota
Georgia Ohio
Hawaii Oklahoma
Idaho Oregon
Illinois Pennsylvania
Indiana Rhode Island
Iowa South Carolina
Kansas South Dakota
Kentucky Tennessee
Louisiana Utah
Maryland Vermont
Massachusetts Virginia
Michigan Washington
Minnesota West Virginia
Missouri Wisconsin
Montana Wyoming
STATUS HAVING
“accou:x'I'A NT-C'ij LN J M STATUTES
Arizona Louisiana
Colorado M ary land
Florida Michigan
Georgia Nevada
Illinois New Mexico
Iowa Pennsylv ania
Kentucky Tennessee
•
•
STATES HAVING .
•. ‘-‘PSYCHOLOGIST-CLIENT” STA’I I'TLf
Alabama Kentucky
Arkansas- • Montana
California Nevada
Colorado New Hampshire
Delaware New York
Georgia Oregon
Idaho Tennessee
Illinois Utah
Washington
•Th c \,'cw Jersey statute wa> repealed in I960, but replaced by what
is known as •‘Rule 29." which not only preserves the pinilepc but
extends it to confidential communications as well as confessions and to
a “praclitionci " in addition to a
‘
'clergyman and any other minister.
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CAREER planning & PLACEMENT
SERVICE
£'//;<>/fersfi 0/C02
December 14, 1972
Office of the Attorney General
State House
Dear Sir:
Ke are writing to request a ccpv of any legislation relating to the
Right to Know" which governs the handing of personnel records within
your .state.
If legislation does not exist, wo would appreciate receivine the
Attorney General's opinion which would reflect the. current official
operating policy as it relates to the same issue.
The New England Association for School, College, and University
Staffing is currently sponsoring the development of a handbook for use
by public school officials as well as college and university placement
offices covering "the content, format, requests, confidentiality, and
handling of placement credentials."
Placement credentials are initiated by the student/candidate, a
copy is sent to potential employers by’ the institution when requested
by the employer or the candidate, and if employed, may become a part
of the employee's personnel file.
They usually include, but are not limited to, registration informa-
tion (identification, educational, employment, and activity histories,
and a list of references), recommendations solicited by the candidate,
course of study and/or transcript (s)
,
letters of commendation, additional
documentation of experience and/or per formanca , and any other supportive
information the candidate deems desirable.
Some states permit such material to be treatea as confidential ma-
terial; others deem such materia. to he "open" to the individual involved
but "closed" to third persons unless the candidate has designated a re-
lease to that third person and still others indicate that if such infor-
mation is used in c’ne hiring process of a person in public service, then
all such information is public information.
In order that the aforementioned handbook may serve as a practical
resource, it is necessary chat there is an awareness of the current status
throughout the nation of the requested information.
Thank you for your assistance in this matter.
Sincerely yours.
Robert C. White
Educational Placement Officer
RCVtl'C
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STATE
ZIP
ABBREV.
DATE OF
RESPONSE*
APPROPRIATE STATE
REFERENCE DA IT. OF A.S.R.
POPULAR APFlICABI.f TITLE
OR PI I. AT | VE COM '! NT
ALABAMA A!. 5-3-73 (2)
ALAS KA AK 1-2-73 AS 09.25.110 Personnel Act
AS 09.25.120 AS 39.25.ORO
Rule 14
MINI A2 5-2-1-73 (2) Public Law 92-261 1972 1 .1.0. Some Public Records, Others
ARKANSAS AR No — hy Subpoena
LAL i rUK,* I A
COLORADO
CA
CO
1-2-73
No
Gov't. Code 6254 T7TT-7
1
CONNEC 1
1
cur CT 1-17-73 Gen. Statutes 1-19 Public 7-2-69 Right to Know, Substitute
S 1-20 Act 519 for House!) i 1 1 2273DELAUARF: DE 2-26-73 Const itut ion Ti t le 9 1
1
t le 29
'
1 IORI DA FL 12-21-72 Ha. Statutes 071-394
Chapter 286 119.07
12-71 Sunshine Laws
Verv Specific
GEORGIA CA 1-4-73 GA. Code S 40-2701 1959 f pen Records l.iw
H ALA 1
1
FI! S- 21 - 73 (2) Chapter 92 C43 SI 1
9
:»9 (Supplement S 7 A 1-5’
1 DAI 10 ID No
ILLINOIS IL 1 - 4-73 Chapter 127 636 114 S 14 19S9-1972 4-40,45 Rule IV
State Personnel Pent.
INDIANA IN No
IOWA I
A
12-19-72 Chapter 6 SA 1-9 Examination of Public 4. .orf
KANSAS KS 12-21-72 45-201 ,202,203 1957 Records ( non to Politic
KENTUCKY KY 1-1 8-73 KRS 18-290 1960 (Personnel Rule 15.5d
Academic Record liefcrir.ee Oi v
LOUISIANA LA 12-27-72 (Registrar Reports Academic
Records ^nlv)
MAINE ME 1-16-73 Personnel Pules 14.4
Statutes 401-406
1959 Freedom of Access
MARYLAND MD 1-15-73 Art. 76A S 1-5 7-70 Public Information Vt
MASSACHUSETTS MA 6-1-73 (2) 7 S 30 19S2 (Public Record of Stale
Rev. 1962 Officers f. Employees)
MICHIGAN MI 5-14-73 (2) (Public Records Open to
Reasonable Ins’, eel ion)
MINNESOTA MN 12-21-72 1
MISSISSIPPI MS No
MISSOURI MO 1 -9-73
MONTANA Mr 12-28-72 Public Records Chapter 54 Rev. 1947 (Title 93, Chapter 101,
Title 82, Chapter 34,
Open Meeting)
NEBRASKA NB No
NEVADA NV 12-20-72 (Admin. Rules VI 11 C,P
State Pers. Div.)
NEK HAMPSHIRE NM 12-21-72 Chapter 91.
A
8-26-67 Access to Public Record
ZIP DATE OF
STATE ABBREV. RESPONSE*
NEW JERSEY NJ 2-5-73
NEW MEXICO NM I 2-2S-72
NEW YORK _NY LJILiL-
NORTH CAROLIN.A NC No
NORTH DAKOTA NH 12-1S-72
OiilO OH l-o- 75 *
OKLAHOMA OK No
OREGON OR 12-21-72
PENNSYLVANIA PA 1-19-73
RHODE fSLAND R1 S-S-73 (2)
SOUTH CAROLINA
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